
TR. KDG 20 17 17 19 22 0 0 95 100 -5
KDG.* 69 65 61 69 55 0 0 319 329 -10
FIRST 64 66 56 79 71 0 0 336 336 0
SECOND 73 75 67 76 69 0 0 360 344 16
THIRD 65 73 67 101 64 0 0 370 366 4
FOURTH 68 69 96 103 77 0 0 413 391 22
FIFTH 82 78 94 100 81 0 0 435 395 40
SIXTH 0 0 0 0 0 233 150 383 359 24
SEVENTH 0 0 0 0 0 260 202 462 427 35
EIGHTH 0 0 0 0 0 279 197 476 447 29
SDC 16 26 0 42
*COOL School 0 9 2 11 0 11
TOTAL 441 459 458 547 439 772 575 3706 3494 212
Ending 15-16 446 453 437 538 435 795 609 3733
Difference -5 6 21 9 4 -23 -34 -27

NPS 4
ENROLLMENT HISTORY

AUG SEPT OCT NOV DEC JAN FEB MAR APR MAY JUNE  
2016/2017 3706
2015/2016 3666 3658 3673 3673 3676 3686 3707 3717 3734 3740 3733
2014/2015 3690 3697 3699 3702 3712 3735 3753 3771 3772 3775 N/A
2013/2014 3797 3775 3770 3776 3774 3797 3804 3821 3823 3825 N/A
2012/2013 3889 3902 3895 3900 3893 3885 3912 3919 3920 3929 N/A
2011/2012 3984 3984 3989 3995 3995 4002 4019 4024 4032 4038 N/A
2010/2011 4124 4088 4070 4071 4074 4083 4092 4099 4097 4095 N/A
2009/2010 4173 4123 4115 4116 4113 4119 4122 4121 4112 4115 4110
2008/2009 4176 4105 4104 4106 4115 4110 4095 4091 4097 4099 4117
2007/2008 4093 4079 4090 4094 4091 4097 4110 4096 4101 4085 4082
2006/2007 3916 3905 3918 3927 3934 3933 3952 3967 3964 3972 3973
2005/2006 3777 3771 3788 3776 3768 3784 3780 3783 3786 3785 3785
2004/2005 3670 3658 3653 3661 3661 3698 3703 3712 3717 3707 N/A

Diff 2015-16 2016-17 40
Avg Diff

**Projected enrollment is from Table 10 of the Demographic Study 

**Low Housing 
Projection    2016-17 Variance

*COOL School numbers are not counted in individual school counts only in district total

     Rescue Union School District 
08.11.16

  GREEN 
VALLEY

JACKSON   LAKE 
FOREST

LAKEVIEW RESCUE  MARINA 
VILLAGE

PLEASANT 
GROVE Tot.



 ITEM#:  5 
 DATE:  August 16, 2016 
    
 

RESCUE UNION SCHOOL DISTRICT 
 

 
AGENDA ITEM:  2016-17 Budget Update  
 
 
BACKGROUND: 
 
The Assistant Superintendent of Business Services will provide an update on the District’s Fiscal Year 
2016-17 Budget. 
 
 
STATUS: 
 
The District’s adopted budget was approved in June and became effective on July 1, 2016.  The Assistant 
Superintendent of Business Services and staff are regularly monitoring the budget to ensure the fiscal 
solvency of the District.  
 
 
FISCAL IMPACT: 
 
This is an information item only. 
 
 
BOARD GOAL: 
 
Board Focus Goal II – FISCAL ACCOUNTABILITY: 
  Keep the district fiscally solvent through prudent LCAP aligned budget processes in  
  order to meet the needs of our students.   
 
 
RECOMMENDATION: 
 
 
N/A 
 
 
 
 
 
 
 



 

RESCUE UNION SCHOOL DISTRICT 

Budget Summary -  August 16, 2016 

     

  
2016-17 

 
2016-17 

  
Budget 

 
Budget Update  

    
08.16.16 

Projected Beginning Fund Balance 
 

 $             6,322,350    $         6,824,250  

     Projected Revenues - All Sources 
 

 $           32,181,079  
 

 $       32,181,079  

  
  

 
  

Total  Projected Revenue 
 

 $           32,181,079  
 

 $       32,181,079  

     
Projected Certificated Expenditures 

 
 $           13,784,745  

 
 $       14,144,745  

Projected Classified Expenditures 
 

 $             5,220,524  
 

 $         5,220,524  

Projected Administrative Expenditures   $             2,388,446    $         2,388,446  

Projected Benefits 
 

 $             7,314,698  
 

 $         7,407,914  

Projected Books and Supplies 
 

 $             1,944,299  
 

 $         1,943,591  

Projected Services & Other Operating Exp. 
 

 $             2,235,457  
 

 $         2,284,940  

Capital Outlays, Other Outgo and Transfers 
 

 $                181,019  
 

 $            181,019 

     Total Projected Expenditures 
 

 $           33,069,189  
 

 $       33,571,179  

 
Net Change 

 
 $               (888,110) 

 
 $        (1,390,100) 

    
  

Projected Total Ending Balance 
 

 $             5,434,240     $         5,434,150  

     Fund Balance as a Percent of Expenditures 
 

16% 
 

16% 

     
    

  
 

Revised Budget – Revenues in Dollars 
 



$27,208,982  

$568,163  

$3,102,121  $1,301,813  

LCFF/EPA Revenues

Federal Revenues

Other State Revenues

Local Revenues

42.13% 

15.55% 7.11% 

22.07% 

5.79% 
6.81% 0.54% 

Certificated Salaries

Classified Salaries

Adminstrative Salaries

Employee Benefits

Books and Supplies

Services & Other Operating Exp.

 
 

 
 
 
 
 
 
 
 
 
 
 

Revised Budget – Expenditures as a Percent of Budget 
 
 
 
 
 
 
 
 
 
 
 

*Salaries and Benefits comprise nearly 87% of the operating budget. 

 
 
 

Revised Budget – Expenditures in Dollars 

 Capital Outlay & Other Outgo



     
 

 
 

 

 
 

$14,144,745  
$5,220,524  

$2,388,446  

$7,407,914  

$1,943,591  
$2,284,940  

$181,019  

Certificated Salaries

Classified Salaries

Adminstrative Salaries

Employee Benefits

Books and Supplies

Services & Other Operating
Exp.

Capital Outlay & Other Outgo 



 ITEM #:  6 
 DATE:  August 16, 2016 

RESCUE UNION SCHOOL DISTRICT 
 
AGENDA ITEM:  Public Hearing - Surplus Instructional Materials   
 
 
 
BACKGROUND: 

 
Board Policy 3270 allows staff to identify District property that is unusable, obsolete, or no longer 
needed by the District to be declared surplus so disposal and/or public sale can proceed   At least 60 
days before disposing of these instructional materials, the Board shall notify the public of its 
intention to do so and permit members of the public to address the Board regarding the distribution 
of these materials. 
 
 
STATUS: 
 
The enclosed Report of Surplus District Instructional Materials lists instructional materials that are 
unusable or obsolete.  The estimated values of materials are of insufficient value to defray the costs 
of arranging a sale.  The property may be donated to a charitable organization or disposed of as 
required.  Public notice was published as required. 
 
 
FISCAL IMPACT: 
 
N/A 
 
 
BOARD GOAL: 
 
Board Focus Goal I – STUDENT NEEDS:   

B.  Curriculum and Instruction - Provide a meaningful, innovative learning environment 
using Common Core, and other student content standards and researched-based, 
progressive, effective instructional methodology, instructional materials, staff 
development and technology that will ensure student success in career and college.  

 
 
RECOMMENDATION: 
 
The Board of Trustees hold a public hearing to hear comments from the public regarding the 
distribution of surplus instructional materials and approve the attached declaration of surplus 
instructional material and proposed donation/disposal of those materials. 









































































































 
 ITEM #:  7 
 DATE:  August 16, 2016 
 

RESCUE UNION SCHOOL DISTRICT 
 
AGENDA ITEM: Resolution No: 16-12 
 Local Teaching Assignments Credential Authorization 
 
BACKGROUND:  
 
Education Code Sections 44256(b) and 44258.2 allow, by resolution of the Governing Board, the holder 
of a Multiple Subject/ Standard Teaching Credential (44256(b)) or Single Subject Teaching Credential 
(44258.2) to teach, with his or her consent, any subject in departmentalized classes below grade 9 if the 
teacher has completed 12 semester units, or 6 upper division or graduate semester units, in the subject to 
be taught.   
 
 
STATUS: 
 
In order to accommodate the needs of the schools, the administration has selected the best-qualified 
teachers to teach in the following subject areas. Each teacher’s college transcripts have been evaluated for 
this authorization to be valid. 
 
Marina Village Middle School 
 

Name Credential Subject Verification 
Units 

Trexler, Amy Multiple Subject  Mathematics Mathematics 
 
 
 
 
FISCAL IMPACT: 
 
N/A 
 
 
BOARD GOAL: 
 
Board Focus Goal III – STAFF NEEDS: 

Attract and retain diverse, knowledgeable, dedicated employees who are skilled and 
supported in their commitment to providing quality education for our students. 

 
 
RECOMMENDATION: 
 
The Superintendent recommends the Board approve Resolution No.16-12: Local Teaching 
Assignments Credential Authorization. 



RESCUE UNION SCHOOL DISTRICT 
Resolution No.  16-12 

LOCAL TEACHING ASSIGNMENTS CREDENTIAL AUTHORIZATION 
 

WHEREAS, the Governing Board of the Rescue Union School District recognizes its responsibility to provide 
adequate teaching staff to meet the educational needs of its middle school and elementary students; and 
 
WHEREAS, the Board has considered the qualified applicants for teaching positions at all schools in the Rescue 
Union School District and has determined the need for the limited teaching authorizations hereinafter stated; 
 
NOW, THEREFORE, BE IT RESOLVED that the Governing Board of the Rescue Union School District 
authorizes and approves the following teaching assignments in accordance with the regulations adopted by the 
California Commission on Teacher Credentialing, the applicable provisions of the California Education Code 
Sections 44256(b) and 44258.2: 
 
EDUCATION CODE SECTIONS 44256(b) and 44258.2 allow, by resolution of the Governing Board, the holder 
of a Multiple Subject/Standard Elementary Teaching Credential (44256(b)) or Single Subject Teaching 
Credential (44258.2) to teach, with his or her consent, any subject in departmentalized classes below grade 9 if 
the teacher has completed 12 semester units, or 6 upper division or graduate semester units, in the subject to be 
taught.  The following teachers have met these criteria: 
 

Marina Village Middle School 
Trexler, Amy  Math (7)  1 period 44256(b)  
 
 
 
    
 

 

PASSED AND ADOPTED by the Board of Trustees of the Rescue Union School District at its regular meeting 
held on June 14, 2016 in the Rescue District Boardroom by the following vote: 
 
AYES:               ______  
 
NOES:               ______  
 
ABSENT:          ______        
        
ABSTAIN:        ______  
 
 
 
____________________________________________________ 
Board President      Date 
 
 
 
____________________________________________________ 
Clerk of the Board of Trustees          Date 



 ITEM #:  8 
 DATE:  August 16, 2017 
 

 
 

RESCUE UNION SCHOOL DISTRICT 
 
AGENDA ITEM: CSBA Call for Nominations for2016 Legislative Awards   
 
 
 
BACKGROUND: 
 
The California School Boards Association (CSBA) annually honors current members of 
the State Senate and Assembly who work actively to improve our public schools, support 
local school board governance and who exercise leadership in the legislative arena.   
 
 
STATUS: 
 
Local boards are encouraged to participate in this program by nominating a member of 
the California State Legislature, the California Congressional delegation or federal/state 
elective or appointed office for CSBA’s 2016 Legislator Awards Program.  Nominees 
must represent our school district.  Nominations must be received by September 2, 2016.  
The final selection of honorees will be made in September. 
 
 
FISCAL IMPACT: 
 
N/A 
 
 
BOARD GOAL: 
 
N/A 
 
 
RECOMMENDATION: 
 
Consider nominations for CSBA’s 2016 Legislative Awards. 



Official Nomination Form

Nominations must be postmarked or received by September 2, 2016

Instructions: You may submit your nomination for the 2016 Legislative Awards by mail, fax, or 
online in the following ways:  

Explain below why this person should be honored. Your comments should address award criteria provided on the following page and 
include the nominee’s involvement in state, federal and local public education (attachments my be used).

Nominee

Nominating Entity

Telephone

 State or Federal Position Held

Contact Name

Email

Address   

 citystreet  state zipcode

CSBA 2016 Legislative Awards Program, 3251 Beacon Blvd., West Sacramento, CA 95691.  
All submissions must be postmarked by September 2, 2016.

(916) 325-4030. Submissions must be received by midnight (PDT) on September 2, 2016.

www.csba.org. Submissions must be made before midnight (PDT) on September 2, 2016.

 » Nominations postmarked after September 2, 2016 cannot be considered.

 » Nomination forms are to be submitted by a local school board or county board of education only and must be typed or printed.

 » A resolution adopted by the board or board minutes showing the vote must be included (see criteria on reverse).

 » A separate nomination form must be used for each candidate and only current year nominations are accepted.

 » The CSBA Board of Directors makes the final decision on awards, including whether or not to make an award, 
depending on the Nominee’s (or Legislature’s) statements made or actions taken on the state budget or other 
key issues critical to CSBA. Because the outcome of each nomination is unknown until the Board of Directors 
announces a decision, it is recommended that each nomination(s) not be made public until official notification 
by CSBA.

mail to

fax to

online at

notes

2016 Legislative Awards Program

❑  Outstanding Legislator Award            ❑  Outstanding Freshman Award            ❑  Special Recognition Award



Each Outstanding Legislator award nominee must:
1. Be a member of the California State Legislature or the California Congressional delegation at the time of nomination 

2. Demonstrate significant commitment and legislative contributions to public education 

3. Demonstrate legislative leadership on behalf of public education 

4. Recognize and support local governance for schools including the role of governing boards

5. Support key K–12 legislative proposals 

6. Support CSBA’s Legislative Platform (www.csba.org/Advocacy/CSBAPositions/PolicyPlatform)

7. Be active on local school issues and visit K–12 schools regularly 

8. Represent nominating school district or county board of education

9. Be endorsed by a documented vote or resolution of a local school or county board in California

Each Outstanding Freshman Legislator award nominee must:
1. Be the first two years of his/her first term in the California State Legislature or the California Congressional delegation at the time  

of nomination 

2. Demonstrate significant commitment and legislative contributions to public education 

3. Demonstrate legislative leadership on behalf of public education 

4. Recognize and support local governance for schools including the role of governing boards

5. Support key K–12 legislative proposals 

6. Support CSBA’s Legislative Platform (www.csba.org/Advocacy/CSBAPositions/PolicyPlatform)

7. Be active on local school issues and visit K–12 schools regularly 

8. Represent nominating school district or county board of education

9. Be endorsed by a documented vote or resolution of a local school or county board in California

Each Special Recognition award nominee must:
1. Be a member of the California State Legislature or the California Congressional delegation at the time of nomination 

2. Exhibit significant contribution to a legislative action on behalf of K-12 education and the public schools in his/her legislative  
or congressional district 

3. Demonstrate commitment to and legislative contributions to public education 

4. Recognize and support local governance for schools including the role of governing boards

5. Support CSBA’s Legislative Platform (www.csba.org/Advocacy/CSBAPositions/PolicyPlatform)

6. Be active on local school issues and visit K–12 schools regularly 

7. Represent nominating school district or county board of education

8. Be endorsed by a documented vote or resolution of a local school or county board in California

CSBA 2016 Legislative Awards Program, 3251 Beacon Blvd., West Sacramento, CA 95691, (800) 266-3382 

Award Criteria
2016 Legislative Awards Program

Note 

The CSBA Board of Directors makes the final decision on awards, including whether or not to make an award, depending on the 
Nominee’s (or Legislature’s) statements made or actions taken on the state budget or other key issues critical to CSBA. Because 
the outcome of each nomination is unknown until the Board of Directors announces a decision, it is recommended that each 
nomination(s) not be made public until official notification by CSBA.



Official Open Nomination Form

Nominations may be submitted at any time of the year. 

Instructions: You may submit your nomination for the 2016 Legislative Awards by mail, fax, or 
online in the following ways:  

Explain below why this person should be honored. Your comments should address award criteria provided on the following page and 
include the nominee’s involvement in both state, federal and local public education (attachments my be used).

Nominee

Nominating Entity

Telephone

 State or Federal Position Held

Contact Name

Email

Address   

 citystreet  state zipcode

CSBA 2016 Legislative Awards Program, 3251 Beacon Blvd., West Sacramento, CA 95691. 

(916) 325-4030. Open Submissions

www.csba.org. Open Submissions

 » Nomination forms are to be submitted by CSBA Member Boards, CSBA Regions, County Associations of School Trustees,  
and must be typed or printed.

 » A resolution adopted by the board or board minutes showing the vote must be included (see criteria on reverse).

 » A separate nomination form must be used for each candidate and only current year nominations are accepted.

 » The CSBA Board of Directors makes the final decision on awards, including whether or not to make an award, depend-
ing on the Nominee’s (or Legislature’s) statements made or actions taken on the state budget or other key issues criti-
cal to CSBA. Because the outcome of each nomination is unknown until the Board of Directors announces a decision, it 
is recommended that each nomination(s) not be made public until official notification by CSBA.

mail to

fax to

online at

notes

2016 Legislative Awards Program

❑  Albert S. Rodda Lifetime Achievement Award      ❑  Dede Alpert Award for Exemplary Education Leadership



Each Albert S. Rodda Lifetime Achievement Award nominee must:
1. Be a current or former member of the California State Legislature or the California Congressional delegation, or state or federal 

elective or appointed office

2. Demonstrate a career-long significant commitment and contribution to public education 

3. Demonstrate leadership on behalf of public education 

4. Recognize and support local governance for schools including the role of governing boards

5. Support key K–12 legislative policy and fiscal proposals 

6. Support CSBA’s Legislative Platform (www.csba.org/Advocacy/CSBAPositions/PolicyPlatform)

7. Be endorsed by a documented vote or resolution of a local school or county board in California

Each Dede Alpert Award for Exemplary Education Leadership nominee must:
1. Be a current or former member of the California State Legislature or the California Congressional delegation, or state or federal 

elective or appointed office

2. Demonstrate a career-long significant commitment and contribution to public education 

3. Demonstrate leadership on behalf of public education 

4. Recognize and support local governance for schools including the role of governing boards

5. Support key K–12 legislative policy and fiscal proposals 

6. Support CSBA’s Legislative Platform (www.csba.org/Advocacy/CSBAPositions/PolicyPlatform)

7. Be endorsed by a documented vote or resolution of a local school or county board in California, or a CSBA Region  
or County Association of School Trustees

Note 

The CSBA Board of Directors makes the final decision on awards, including whether or not to make an award, depending on the 
Nominee’s (or Legislature’s) statements made or actions taken on the state budget or other key issues critical to CSBA. Because 
the outcome of each nomination is unknown until the Board of Directors announces a decision, it is recommended that each 
nomination(s) not be made public until official notification by CSBA.

CSBA 2016 Legislative Awards Program, 3251 Beacon Blvd., West Sacramento, CA 95691, (800) 266-3382 

Award Criteria
2016 Legislative Awards Program



 ITEM #:  9 
 DATE:  August 16, 2016 
 
 

RESCUE UNION SCHOOL DISTRICT 
 
 
AGENDA ITEM:   Resolution #16-13 Adopting a Conflict of Interest Code  
  
 
 
BACKGROUND: 
 
Government Code 87306.5 (a) (b) requires that all local agencies review their Conflict of 
Interest Code each even-numbered year and submit a written statement to that effect to the 
code reviewing body, which is the Board of Supervisors.  This resolution outlines the 
district’s current designated positions and the disclosure categories.  
 
 
STATUS: 
 
The Resolution #16-13 Adopting a Conflict of Interest Code is presented for Board review, 
as required by law. 
 
 
FISCAL IMPACT: 
 
N/A 
 
 
BOARD GOALS: 
 
N/A 
 
 
RECOMMENDATION: 
 
District administration recommends approval of Resolution #16-13. 
 
 
 



Rescue Union ESD 

Exhibit 
Conflict Of Interest 
 
E 9270  
Board Bylaws 
 
 

 
RESOLUTION ADOPTING A 

CONFLICT OF INTEREST CODE 
 
 
 
WHEREAS, the Political Reform Act, Government Code 87300-87313, requires each public 
agency in California to adopt a conflict of interest code; and 
 
WHEREAS, the Governing Board of the Rescue Union School District has previously adopted a 
local conflict of interest code; and 
 
WHEREAS, past and future amendments to the Political Reform Act and implementing 
regulations may require conforming amendments to be made to the district's conflict of interest 
code; and 
 
WHEREAS, a regulation adopted by the Fair Political Practices Commission, 2 CCR 18730, 
provides that incorporation by reference of the terms of that regulation, along with an agency-
specific appendix designating positions and disclosure categories shall constitute the adoption 
and amendment of a conflict of interest code in conformance with Government Code 87300 and 
87306; and 
 
WHEREAS, the Rescue Union School District has recently reviewed its positions, and the duties 
of each position, and has determined that changes to the current conflict of interest code are 
necessary; and 
 
WHEREAS, any earlier resolutions, bylaws, and/or appendices containing the district's conflict 
of interest code shall be rescinded and superseded by this resolution and Appendix; and 
 
NOW THEREFORE BE IT RESOLVED that the Rescue Union School District Governing 
Board adopts the following Conflict of Interest Code including its Appendix of Designated 
Employees and Disclosure Categories. 
 
 
 
 
 
 
 



PASSED AND ADOPTED THIS 16TH day of August, 2016 at a meeting, by the following vote: 
 
 
 
AYES:______ NOES:______ ABSENT:______ 
 
 
 
Attest: 
 
 
_________________________________________________________ 
President of the Board 
 
 
 
_________________________________________________________ 
Clerk of the Board 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Conflict of Interest Code of the 
Rescue Union School District School District 

 
The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political Practices 
Commission, together with the attached Appendix specifying designated positions and disclosure 
categories, are incorporated by reference and shall constitute the district's conflict of interest 
code. 
 
Governing Board members and designated employees shall file a Statement of Economic 
Interest/Form 700 in accordance with the disclosure categories listed in the attached Appendix.  
The Statement of Economic Interest shall be filed with the district's filing officer and/or, if so 
required, with the district's code reviewing body. The district's filing officer shall make the 
statements available for public review and inspection. 
 
 

APPENDIX 
 
Disclosure Categories 
 
1. Category 1:  A person designated Category 1 shall disclose: 
 

a. Interests in real property located entirely or partly within district boundaries, or 
within two miles of district boundaries, or of any land owned or used by the 
district. 

 
b. Investments or business positions in or income from sources which are engaged in 

the acquisition or disposal of real property within the district, are contractors or 
subcontractors which are or have been within the past two years engaged in work 
or services of the type used by the district, or manufacture or sell supplies, books, 
machinery, or equipment of the type used by the district. 

 
Designated Positions for Category 1 
 
Governing Board Members 
Superintendent 
Assistant Superintendent 
Chief Business and Operations Official 
Purchasing Agent 
 
2. Category 2:  A person designated Category 2 shall disclose: 
 

a. Investments or business positions in or income from sources which are 
contractors or subcontractors engaged in work or services of the type used by the 
department which the designated person manages or directs. 

 
b. Investments or business positions in or income from sources which manufacture 

or sell supplies, books, machinery, or equipment of the type used by the 
department which the designated person manages or directs.  For the purposes of 
this category, a principal's department is his/her entire school. 



 
 
3. Full Disclosure:  Because it has been determined that the district's Board members 

and/or Superintendent "manage public investments," they and other persons designated 
for "full disclosure" shall disclose, in accordance with Government Code 87200: 

 
a. Interests in real property located entirely or partly within district boundaries, or 

within two miles of district boundaries, or of any land owned or used by the 
district. 

 
b. Investments, business positions, and sources of income, including gifts, loans, and 

travel payments. 
 
Designated Positions for Category 2 
 
 
 
Directors 
Human Resources 
Student Support Services 
Transportation 
Food Services 
Principals 
Assistant Principals 
Maintenance and Operations Coordinator 
 
 
Disclosures for Consultants 
 
Consultants are designated employees who must disclose financial interests as determined on a 
case-by-case basis by the Superintendent or designee. The Superintendent or designee's written 
determination shall include a description of the consultant's duties and a statement of the extent 
of disclosure requirements based upon that description.  All such determinations are public 
records and shall be retained for public inspection along with this conflict of interest code. 
 
A consultant is an individual who, pursuant to a contract with the district, makes a governmental 
decision whether to:  (2 CCR 18700.3) 
 
1. Approve a rate, rule, or regulation 
 
2. Adopt or enforce a law 
 
3. Issue, deny, suspend, or revoke any permit, license, application, certificate, approval, 

order, or similar authorization or entitlement 
 
4. Authorize the district to enter into, modify, or renew a contract that requires district 

approval 
 
5. Grant district approval to a contract that requires district approval and in which the 

district is a party, or to the specifications for such a contract 



 
6. Grant district approval to a plan, design, report, study, or similar item 
 
7. Adopt or grant district approval of district policies, standards, or guidelines 
 
A consultant is also an individual who, pursuant to a contract with the district, serves in a staff 
capacity with the district and in that capacity participates in making a governmental decision as 
defined in 2 CCR 18704, subsections (a) and (b), or performs the same or substantially all the 
same duties for the district that would otherwise be performed by an individual holding a 
position specified in the district's conflict of interest code.  (2 CCR 18700.3) 
 
Adopted 8/16/16 



 ITEM #:  10 
 DATE:  August 16, 2016 

 
RESCUE UNION SCHOOL DISTRICT 

 
AGENDA ITEM: Board Policy – Update/Revision 

 
 
 
BACKGROUND:   
 
Periodically the Board reviews, revises and/or adopts Board Policy.  We currently have 
contracted with CSBA to put all our policies on Gamut On-Line. We use the CSBA policy 
update service for identification of policy changes necessitated by changes in law.  
 
 
STATUS: 
 
Policies identified for review and/or changes are submitted to the Board for possible 
consideration of approval.  A table providing a listing of revised policies and summary of 
changes is included. 
 
 
FISCAL IMPACT: 
 
N/A  
 
 
BOARD GOAL: 
 
Board Focus Goal III – COMMUNICATION/COMMUNITY INVOLEMENT 

Establish and maintain consistent and effective communication that is 
transparent and timely in an effort to provide and receive information that will 
engage and educate our District and community. 

 
 
RECOMMENDATION: 
 
District Administration recommends the Board of Trustees receive board policies for first 
reading and possible consideration for action. 
 
 



RUSD Board Policy, Administrative Regulations and Board Bylaws 
August 16, 2016 

 

1 
 

POLICY 
 

TITLE REQUIREMENT 

First Reading  
BP/AR 3513.3 Tobacco-Free Schools 

(REVISE) 
Policy updated to reflect NEW LAW (ABX2 9, 2016) which requires all districts, not 
just those receiving state Tobacco-Use Prevention Education funds, to prohibit tobacco 
use on school campuses. Policy also reflects new definitions of “smoking” and 
“tobacco” pursuant to NEW LAW (SBX2 5, 2016). Regulation reflects provision of 
ABX2 9 which requires signs prohibiting tobacco use to be displayed at all school 
entrances, and deletes option to designate a smoking area on campus. 
 

BP 4112.2 Certification 
(REVISE) 

Policy updated to add requirement, as amended by the Every Student Succeeds Act 
(P.L. 114-95), to notify parents/guardians of each student attending a school receiving 
Title I funds that they may request certain information regarding the qualifications of 
their child's teacher. 
 

AR 4112.23 
 
Special Education Staff 
(REVISE) 

Regulation updated to delete outdated section on “Teachers of Students with Autism” 
and to update the credentials and added authorizations available from the Commission 
on Teacher Credentialing which authorize instruction in special education and related 
services. Regulation also adds material related to the emergency permit for resource 
specialists, the provisional internship permit and short-term staff permit, credential 
waivers, qualifications of employees providing related services, professional 
development, and induction programs. 
10/15 
 

E 4112.5 
4212.5 
4312.5 

Criminal Records Check 
(ADOPT) 

Exhibit renumbered and retitled from E 4112.62/4212.62/4312.62 – Maintenance of 
Criminal Offender Records. 
 



RUSD Board Policy, Administrative Regulations and Board Bylaws 
August 16, 2016 

 

2 
 

POLICY 
 

TITLE REQUIREMENT 

E 4112.9 
4212.9 
4312.9 

Employee Notifications 
(REVISE) 

 
Exhibit updated to (1) reflect NEW LAW (SB 1266, 2014) requiring a notice to 
request volunteers to receive training to administer epinephrine auto-injector and 
notice of defense against liability for administering epinephrine auto-injector; (2) add 
notice requesting volunteers to receive training to administer emergency antiseizure 
medication; (3) add notice of the amount of sick leave available to the employee; (4) 
add notice to employee when Department of Justice notification is the reason for an 
adverse employment action; and (5) update notices related to suspension or dismissal 
of certificated employees.   
 
Minor revision made in exhibit to delete notification (last item of section II) regarding 
the opportunity to comment and participate when a school is identified for 
restructuring under Title I program improvement, repealed by the Every Student 
Succeeds Act (P.L. 114-95). 
7/16 

BP 4113 Assignment 
(REVISE) 

Policy updated to delete material re: assignment of teachers who meet the 
qualifications of "highly qualified" teachers, as those requirements were repealed by 
the Every Student Succeeds Act (ESSA) (P.L. 114-95). Policy also revised to reflect 
the continuing requirement to describe in the Title I local educational agency plan 
how the district will address any disparities that result in low-income or minority 
students being taught at higher rates by ineffective, inexperienced, or out-of-field 
teachers. Details reflecting the state's Compliance Monitoring, Intervention and 
Sanctions program deleted as the CDE's ESSA transition plan indicates that districts 
will not be required to participate in that program in the 2016-17 school year. 

 
AR 4119.11 

4219.11 
4319.11 

Sexual Harassment 
(REVISE) 

Regulation updated to clarify that the AR is mandated pursuant to state law and to 
reflect NEW LAW (AB 2053, 2014) which adds prevention of abusive conduct to the 
contents of sexual harassment training required for supervisory employees. Regulation 
also reflects state law providing that the conduct need not be motivated by sexual 
desire in order to constitute sexual harassment.  References to Title 2 regulations 
updated to reflect recent renumbering. 
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BP/AR 4154 
4254 
4354 

Health and Welfare Benefits 
(REVISE) 

Policy and regulation updated to reflect the federal Patient Protection and Affordable 
Care Act, applicable to districts with 50 or more full-time employees. Policy includes 
information about the calculation of full-time employees for the purpose of 
determining the applicability of the Act and reflects requirements to provide an 
affordable health insurance plan which includes specified minimum coverage and pays 
at least 60 percent of the medical expenses covered under the plan. Policy also reflects 
NEW LAW (SB 1306, 2014) which defines “marriage” as a personal relationship 
arising out of a civil contract between two persons rather than a man and a woman. 
Regulation adds section on “Affordability of Health Coverage” which includes 
methods by which districts may determine that each employee’s contribution for 
employee-only health coverage does not exceed 9.5 percent of his/her household 
income. 
 
 

AR 4161.1 
4361.1 

Personal Illness/Injury Leave 
(REVISE) 

Regulation updated to reflect NEW LAW (AB 375, 2015) which requires differential 
pay for a certificated employee who has exhausted all available sick leave and 
continues to be absent due to maternity or paternity leave for the birth, adoption, or 
foster care placement of a child. Regulation also reflects NEW LAW (SB 579, 2015) 
which allows an employee to use sick leave, up to the amount he/she would accrue 
during six months, for all the purposes specified in the Healthy Workplaces, Healthy 
Families Act. Regulation reflects NEW LAW (AB 304, 2015) which allows districts 
to use a different sick leave accrual method which provides for the accrual to be on a 
regular basis so that an employee accrues at least 24 hours of sick leave or paid time 
off by the 120th calendar day of his/her employment or each calendar year or 12-
month period. 
 

AR/E 4222 Teacher Aides/ Paraprofessionals 
(AR REVISE, E DELETED) 

Regulation updated to delete material on the qualifications and duties of 
paraprofessionals working in a program supported by Title I funds, as those 
requirements were repealed by the Every Student Succeeds Act (P.L. 114-95). 
Regulation also consolidates options for the requirement that paraprofessionals 
demonstrate proficiency in reading, writing, and mathematics equivalent to or 
exceeding the proficiency required for high school seniors. Exhibit which provided a 
sample attestation of compliance with Title I paraprofessional requirements deleted. 
 

BP 5131.62 Tobacco 
(REVISED) 

Policy updated to reflect NEW LAW (ABX2 9, 2016) which requires all districts, not 
just those receiving state Tobacco-Use Prevention Education funds, to prohibit tobacco 
use on school campuses and NEW LAW (SBX2 5, 2016) which establishes new 
definitions of "smoking" and "tobacco." 
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BP 6179 Supplemental Instruction 
(REVISE) 

Policy updated to delete reference to the requirement to provide supplemental 
educational services to eligible students from low-income families in Title I schools 
identified for program improvement, as the requirement was repealed by the Every 
Student Succeeds Act (ESSA) (P.L. 114-95), and to add the requirement to provide 
alternative supports to eligible students in accordance with the CDE's ESSA transition 
plan. 
 

BP 6190 Evaluation of Instructional Program 
(REVISE) 
 

Policy updated to reflect the suspension of the state Academic Performance Index and 
NEW LAW (AB 104, 2015) which adds homeless students to the definition of 
numerically significant student subgroups whose progress toward district goals must 
be annually assessed. Policy also updates section on Federal Program Monitoring 
(FPM) to reflect new state tools for monitoring categorical programs, and actions 
needed if the FPM review results in a finding of noncompliance. 
 

 



Rescue Union ESD 

Board Policy 
Tobacco-Free Schools 
 
BP 3513.3  
Business and Noninstructional Operations 
 
 

Note: Health and Safety Code 104420 mandates districts receiving Tobacco-Use Prevention Education (TUPE) 
funds to adopt a tobacco-free schools policy that prohibits the use of tobacco and nicotine products anytime, 
anywhere in district-owned or leased buildings, on school or district property, and in district vehicles.  The 
same prohibition is applicable to districts that do not receive TUPE funds pursuant to Health and Safety Code 
104559, as added by ABX2 9 (Ch. 5, Statutes of 2016). 
 
Districts receiving TUPE funds must certify compliance with this requirement by submitting a California 
Department of Education (CDE) certification form and supporting documentation to the county office of 
education's TUPE coordinator by July 1 in order to apply for TUPE funding for that fiscal year. The certification 
process also requires submission of the district's written policy and enforcement procedures; see the 
accompanying administrative regulation for enforcement procedures. 

 
The Governing Board recognizes that smoking and other uses of tobacco and nicotine products 
constitute a serious public health hazard and are inconsistent with district goals to provide a 
healthy environment for students and staff. 
 
(cf. 3514 - Environmental Safety) 
(cf. 4159/4259/4359 - Employee Assistance Programs) 
(cf. 5030 - Student Wellness) 
(cf. 5131.62 - Tobacco) 
(cf. 5141.23 - Asthma Management) 
(cf. 6142.8 - Comprehensive Health Education) 
(cf. 6143 - Courses of Study) 
 
The Board prohibits smoking and/or the use of tobacco products at any time in district-owned or 
leased buildings, on district property, and in district vehicles.  (Health and Safety Code 104420, 
104559; Labor Code 6404.5; 20 USC 6083) 
 
These prohibitions applyThis prohibition applies to all employees, students, and visitors at any 
school-sponsored instructional program, activity, or athletic event held on or off district property.  
Any written joint use agreement governing community use of district facilities or grounds shall 
include notice of the district's tobacco-free schools policy and consequences for violations of the 
policy. 
 
(cf. 1330 - Use of School Facilities) 
(cf. 1330.1 - Joint Use Agreements) 
 

Note: Health and Safety Code 104420 and 104559, as added by ABX2 9 (Ch. 5, Statutes of 2016), define 
products containing tobacco and nicotine as, including, smokeless tobacco, snuff, chew, clove cigarettes, and, 
electronic cigarettes that can deliver, nicotine and non-nicotine vaporized solutions. Education Code 48901, 



which prohibits smoking or tobacco use by students on campus, applies the definition of smoking and tobacco 
products specified in Business and Professions Code 22950.5, as amended by SBX2 5 (Ch. 7, Statutes of 2016).  
The following paragraphs reflect the more comprehensive definitions in Business and Professions Code 22950.5. 

 
Smoking means inhaling, exhaling, burning, or carrying of any lighted or heated cigar, cigarette, 
pipe, tobacco, or plant product intended for inhalation, whether natural or synthetic, in any 
manner or form, and includes the use of an electronic smoking device that creates aerosol or 
vapor or of any oral smoking device for the purpose of circumventing the prohibition of 
smoking.  (Business and Professions Code 22950.5; Education Code 48901) 
 
Tobacco products include:  (Business and Professions Code 22950.5; Education Code 48901) 
 
1. Any product containing, made, or derived from tobacco or nicotine that is intended for 

human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, 
snorted, sniffed, or ingested by any other means, including, but not limited to, cigarettes, 
cigars, little cigars, chewing tobacco, pipe tobacco, or snuff 

 
2. An electronic device that delivers nicotine or other vaporized liquids to the person 

inhaling from the device, including, but not limited to, an electronic cigarette, cigar, pipe, 
or hookah 

 
3. Any component, part, or accessory of a tobacco product, whether or not sold separately 
 
This policy does not prohibit the use or possession of prescription products and other cessation 
aids that have been approved by the U.S. Department of Health and Human Services, Food and 
Drug Administration, such as nicotine patch or gum. 
 
Smoking or use of any tobacco-related product or disposal of any tobacco-related waste is 
prohibited within 25 feet of any playground, except on a public sidewalk located within 25 feet of 
the playground.  In addition, any form of intimidation, threat, or retaliation against a person for 
attempting to enforce this policy is prohibited.  (Health and Safety Code 104495) 
 
 
Legal Reference: 

EDUCATION CODE 
48900  Grounds for suspension/expulsion 
48901  Prohibition against tobacco use by students 
BUSINESS AND PROFESSIONS CODE 
22950.5  Stop Tobacco Access to Kids Enforcement Act; definitions 
HEALTH AND SAFETY CODE 
39002  Control of air pollution from nonvehicular sources 
104350-104495  Tobacco use prevention, especially: 
104495  Prohibition of smoking and tobacco waste on playgrounds 
104559 Tobacco use prohibition 
119405  Unlawful to sell or furnish electronic cigarettes to minors 
LABOR CODE 
3300  Employer, definition 
6304  Safe and healthful workplace 
6404.5  Occupational safety and health; use of tobacco products 
UNITED STATES CODE, TITLE 20 



6083  Nonsmoking policy for children's services 
7111-7122  Student Support and Academic Enrichment Grants 

7100-7117 Safe and Drug Free Schools and Communities Act 
CODE OF FEDERAL REGULATIONS, TITLE 21 
1140.1-1140.34  Unlawful sale of cigarettes and smokeless tobacco to minors 
PUBLIC EMPLOYMENT AND RELATIONS BOARDPERB RULINGS 
Eureka Teachers Assn. v. Eureka City School District (1992) PERB Order #955 (16 PERC 23168) 
CSEA #506 and Associated Teachers of Metropolitan Riverside v. Riverside Unified School District (1989) 
PERB Order #750 (13 PERC 20147) 

 
Management Resources: 

WEB SITES 
California Department of Education, Alcohol, Tobacco and Other Drug Prevention:  
http://www.cde.ca.gov/ls/he/at 
California Department of Education, Tobacco-Free School District Certification: 
http://www.cde.ca.gov/ls/he/at/tobaccofreecert.asp 
California Department of Public Health, Tobacco Control:  http://www.cdph.ca.gov/programs/tobacco 
Occupational Safety and Health Standards Board:  http://www.dir.ca.gov/OSHSB/oshsb.html 
U.S. Environmental Protection Agency:  http://www.epa.gov 
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Rescue Union ESD 

Administrative Regulation 
Tobacco-Free Schools 
 
AR 3513.3  
Business and Noninstructional Operations 
 
 
Notifications 
 

Note: Districts receiving Tobacco-Use Prevention Education (TUPE) funds are required by Health and Safety 
Code 104420 to communicate information about the district's tobacco-free schools policy. Districts that do not 
receive TUPE funds may delete or revise the following paragraph at their discretion. 

 
Information about the district's tobacco-free schools policy and enforcement procedures shall be 
communicated clearly to employees, parents/guardians, students, and the community.  (Health 
and Safety Code 104420) 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
(cf. 5145.6 - Parental Notifications) 
 

Note: The following optional paragraph may be revised to reflect district practice. 
 
The Superintendent or designee may disseminate this information through annual written 
notifications, district and school web sites, student and parent handbooks, and/or other 
appropriate methods of communication. 
 
(cf. 1113 - District and School Web Sites) 
 

Note:  Health and Safety Code 104559, as added by ABX2 9 (Ch. 5, Statutes of 2016), requires all districts to 
display signs prohibiting tobacco use, as provided below. 

 
The Superintendent or designee shall ensure that signs 
Signs stating "Tobacco use is prohibited" areshall be prominently displayed at all entrances to 
school property.  (Health and Safety Code 104420, 104559) 
 
Enforcement/Discipline 
 

Note: Pursuant to Labor Code 6404.5, no employer shall knowingly or intentionally permit the smoking of 
tobacco products in an enclosed space at a place of employment. The effects of the district's tobacco policy, 
including any disciplinary action taken against employees resulting from the enforcement of the policy, may be 
subjects of negotiation between the Governing Board and employee organizations. Pursuant to Education Code 
48900(h), a student may be subject to disciplinary action when it is determined that he/she possessed or used 
tobacco or nicotine products; see AR 5144.1 - Suspension and Expulsion/Due Process. 

 
Any employee or student who violates the district's tobacco-free schools policy shall be asked to 
refrain from smoking and shall be subject to disciplinary action as appropriate. 



 
(cf. 4118 - Suspension/Disciplinary Action) 
 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
 

Note:  Labor Code 6404.5 requires the district to take "reasonable steps" to prevent smoking by nonemployees. 
These reasonable steps include posting clear and prominent signs as specified in the "Notifications" section 
above and requesting that the nonemployee refrain from smoking on school premises. The following optional 
paragraph may be revised to reflect district practice. 

 
Any other person who violates the district's policy on tobacco-free schools shall be informed of the 
district's policy and asked to refrain from smoking.  If the person fails to comply with this request, 
the Superintendent or designee may: 
 
1. Direct the person to leave school property 
 
2. Request local law enforcement assistance in removing the person from school premises 
 
3. If the person repeatedly violates the tobacco-free schools policy, prohibit him/her from 

entering district property for a specified period of time 
 
(cf. 1250 - Visitors/Outsiders) 
(cf. 3515.2 - Disruptions) 
 
The Superintendent or designee shall not be required to physically eject a nonemployee who is 
smoking or to request that the nonemployee refrain from smoking under circumstances involving 
a risk of physical harm to the district or any employee.  (Labor Code 6404.5) 
 
 
 
 
 
 
 
 
 
 
 
 
Regulation RESCUE UNION SCHOOL DISTRICT 
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Rescue Union ESD 

Board Policy 
Certification 
 
BP 4112.2  
Personnel 
 
 

Note: Under the authority granted by Education Code 44252, the Commission on Teacher Credentialing (CTC) 
establishes standards and procedures for the issuance and renewal of multiple subject, single subject, education 
specialist, and other credentials, certificates, and permits and approves applications. Pursuant to Education Code 
44251, a preliminary credential is generally valid for five years, during which time the employee must complete 
the requirements for the clear credential in order to continue to serve in a certificated position. The clear credential 
must be renewed every five years, but renewal does not require completion of additional coursework or service 
requirements. 
 
Assignment to certain positions within the district may require additional qualifications.  For example, see AR 
4112.22 - Staff Teaching English Language Learners, AR 4112.23 - Special Education Staff, and BP/AR 4113 - 
Assignment. 

 
The Governing Board recognizes that the district's ability to provide a high-quality educational 
program is dependent upon the employment of certificated staff who are adequately prepared and 
have demonstrated proficiency in basic skills and in the subject matter to be taught.  The 
Superintendent or designee shall ensure that persons employed to fill positions requiring 
certification qualifications possess the appropriate credential, permit, or other certification 
document from the Commission on Teacher Credentialing (CTC) and fulfill any additional state, 
federal, or district requirements for the position. 
 
(cf. 4111/4211/4311 - Recruitment and Selection) 
(cf. 4112.21 - Interns) 
(cf. 4112.22 - Staff Teaching English Language Learners) 
(cf. 4112.23 - Special Education Staff) 
(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act) 
(cf. 4112.5/42124112.5/4312.5 - Criminal Record Check) 
(cf. 4113 - Assignment) 
(cf. 4121 - Temporary/Substitute Personnel) 
(cf. 5148 - Child Care and Development) 
(cf. 6178 - Career Technical Education) 
(cf. 6200 - Adult Education) 
 
The Superintendent or designee shallmay provide assistance and support to teachers holding 
preliminary credentials to enablehelp them to meet the qualifications required for the clear 
credential. 
 
(cf. 4131 - Staff Development) 
(cf. 4131.1 - Teacher Support and Guidance) 
 
Priorities for Hiring Based on Unavailability of Credentialed Teacher 



 
Note:  When the district is unable to hire a "fully prepared" teacher who has completed a teacher preparation 
program (i.e., a teacher who holds a clear or preliminary teaching credential), Education Code 44225.7 permits the 
district to hire a teacher without those credentials. Education Code 44225.7 establishes a hierarchy for such hires, 
as provided in items #1-3 below. 

 
The Superintendent or designee shall make reasonable efforts to recruit a fully prepared teacher for 
each assignment. Whenever a teacher with a clear or preliminary credential is not  available, the 
Superintendent or designee shall make reasonable efforts to recruit an individual for the 
assignment in the following order:  (Education Code 44225.7) 
 

Note:  Pursuant to Education Code 44225.7, if a credentialed teacher is not available, priority must be given to 
employing an individual who is enrolled in an approved intern program, as provided in item #1 below. CTC Coded 
Correspondence 13-01 clarifies that such an individual must possess a CTC-issued intern credential. 

 
1. A candidate who is qualified to participate in and enrolls in an approved intern program in 

the region of the district and possesses an intern credential 
 

Note: Pursuant to Education Code 44225.7, next priority for filling a position should be for a candidate who is 
scheduled to complete preliminary credential requirements within six months, as provided in item #2 below.  
CTC Coded Correspondence 13-01 clarifies that such an individual must qualify for and obtain a provisional 
internship permit (PIP) or short-term staff permit (STSP). 
 
Pursuant to 5 CCR 80021-80021.1, the district may employ persons with an STSP when needed to immediately 
staff classrooms based on unforeseen circumstances, or a PIP when the district has conducted a diligent search but 
has been unable to recruit a credentialed teacher. Each of these options requires the district to provide orientation, 
training, and/or guidance; see the accompanying administrative regulation. 

 
2. A candidate who is scheduled to complete preliminary credential requirements within six 

months and who holds a provisional internship permit (PIP) or short-term staff permit 
issued by the CTC 

 
Note:  5 CCR 80021.1 requires that a notice of intent to employ a person with a PIP be made public as described in 
the following paragraph. A copy of the agenda item and the Superintendent or designee's verification of the 
Governing Board's favorable action must be included as part of the application to the CTC along with other 
required verifications; see the accompanying administrative regulation. 

 
The Board shall approve, as an action item at a public Board meeting, a notice of its intent 
to employ a PIP applicant for a specific position.  (5 CCR 80021.1) 

 
Note:  Pursuant to Education Code 44225.7, when the district is unable to recruit3.As a credentialed teacher or a 
teacher who meets the qualifications specified in items #1-2 above, it may request that the CTC issue a "variable 
term" credential waiver (Education Code 44225; 5 CCR 80120-80125) or a long-term emergency permit 
(Education Code 44300; 5 CCR 80023-80026.6), as provided in item #3 below. 
 
The STSP and PIP have replaced multiple subject, single subject, and education specialist emergency permits, but 
the CTC continues to issue the emergency resource specialist permit (5 CCR 80024.3.1), emergency teacher 
librarian services permit (5 CCR 80024.6), emergency crosscultural, language and academic development permit 
(5 CCR 80024.8), and emergency bilingual authorization permit (5 CCR 80024.7). 

 



3. Anlast resort, an individual who holds an emergency permit issued by the CTC or for 
whom a credential waiver has been granted by the CTC 

 
Note:  Pursuant to 5 CCR 80023.2, 80026, and 80027-80027.1, the Board must annually approve a Declaration of 
Need for Fully Qualified Educators prior to hiring a person with an emergency permit or a limited assignment 
permit to teach outside his/her area of certification. The form for the Declaration of Need is available in the CTC's 
online Credential Information Guide, which may be accessed only by employers.  Pursuant to 5 CCR 80026, the 
Declaration of Need must be approved at a regularly scheduled public Board meeting and is valid for up to 12 
months, expiring on June 30 following its submission to CTC. 

 
Prior to requesting that the CTC issue an emergency permit pursuant to item #3 above or a limited 
assignment  permit which allows a fully credentialed teacher to teach outside of his/her area of 
certification while working toward an added or supplementary authorization, the Board shall 
annually approve a Declaration of Need for Fully Qualified Educators. The Declaration of Need 
shall be approved by the Board as an action item at a regularly scheduled public Board meeting, 
with the entire Declaration of Need being included in the Board agenda. (Education Code 44225, 
44225.7; 5 CCR 80023.2, 80026, 80027, 80027.1) 
 
The Declaration of Need shall certify that there is an insufficient number of certificated persons 
who meet the district's specified employment criteria for the position(s) and that the district has 
made reasonable efforts to recruit individuals who meet the qualifications specified in items #1-2 
above.  The Declaration of Need shall also indicate the number and type of emergency permits 
that the district estimates it will need during the valid period of the Declaration of Need, based on 
the previous year's actual needs and projections of enrollment.  Whenever the actual number of 
permits needed exceeds the estimate by 10 percent, the Board shall revise and resubmit the 
Declaration of Need.  (5 CCR 80026) 
 
Whenever it is necessary to employ noncredentialed teachers to fill a position requiring 
certification qualifications, the Superintendent or designee shall provide support and guidance in 
accordance with law to ensure the quality of the instructional program. 
 
National Board for Professional Teaching Standards Certification 
 

Note: The following optional section may be revised to reflect district practice. The National Board for 
Professional Teaching Standards (NBPTS) offers teachers a voluntary, rigorous advanced certification process to 
demonstrate professional accomplishment. Some districts provide fee support to teachers seeking this certification. 

 
The Board encourages district teachers to voluntarily complete the requirements for the advanced 
certification awarded by the National Board for Professional Teaching Standards. 
 
The Superintendent or designee shall inform all teachers about the program and how to acquire the 
necessary application and information materials. In accordance with the collective bargaining 
agreement and the district budget, the Superintendent or designee may provide release time, fee 
support, a stipend upon completion, or other support to teachers participating in the program. 
 
(cf. 4161.3 - Professional Leaves) 
 
 



Parental Notifications 
 

Note:  The following section is for use by districts that receive federal Title I funds, and may be used or adapted 
by other districts at their discretion. 
 
20 USC 6312 requires districts receiving federal Title I funds to provide the following annual notification to 
parents/guardians of students in any school receiving Title I funds. Such districts may choose to provide the same 
notification to all schools, regardless of whether or not they receive Title I funds. As amended by the Every Student 
Succeeds Act (P.L. 114-95), 20 USC 6312 no longer requires the notification to include the right of 
parents/guardians to request information about a teacher's baccalaureate major or graduate certification or degree 
held by the teacher. 

 
At the beginning of each school year, the Superintendent or designee shall notify the 
parents/guardians of each student attending a school receiving Title I funds that they may request 
information regarding the professional qualifications of their child's classroom teacher including, 
but not limited to, whether the teacher:  (20 USC 6312) 
 
1. Has met state qualification and licensing criteria for the grade levels and subject areas in 

which the teacher provides instruction 
 
2. Is teaching under emergency or other provisional status through which state qualification 

or licensing criteria have been waived 
 
3. Is teaching in the field of discipline of his/her certification 

 
(cf. 5145.6 - Parental Notifications) 
 

Note: As amended by P.L. 114-95, 20 USC 6312 requires the following notice to parents/guardians whenever a 
student has been assigned, or has been taught for four or more consecutive weeks by, a teacher who does not meet 
applicable state certification or licensure requirements. 

 
In addition, the Superintendent or designee shall notify parents/guardians in a timely manner 
whenever their child has been assigned, or has been taught for four or more consecutive weeks by, 
a teacher who does not meet applicable state certification or licensure requirements at the grade 
level and subject area to which the teacher has been assigned.  (20 USC 6312) 
 
 
Legal Reference: 

EDUCATION CODE 
8360-8370  Qualifications of child care personnel 
32340-32341  Unlawful issuance of a credential 
35186  Complaints regarding teacher vacancy or misassignment 
44066  Limitations on certification requirements 
44200-44399.1  Teacher credentialing, especially: 
44250-44277  Credential types; minimum requirements 
44300-44302  Emergency permit 
44325-44328  District interns 
44330-44355  Certificates and credentials 
44420-44440  Revocation and suspension of credentials 
44450-44468  University intern program 
44830-44929  Employment of certificated persons; requirement of proficiency in basic skills 



56060-56063  Substitute teachers in special education 
CODE OF REGULATIONS, TITLE 5 

6100-6126  Teacher qualifications, No Child Left Behind Act 
80001-80674.6  Commission on Teacher Credentialing 
UNITED STATES CODE, TITLE 20 
6312  Title I local educational agency plans; notifications regarding teacher qualifications 

6319  Highly qualified teachers 
7801  Definitions, highly qualified teacher 

CODE OF FEDERAL REGULATIONS, TITLE 34 
200.55-200.57  Highly qualified teachers 

200.61  Parent notification regarding teacher qualifications 
COURT DECISIONS 
Association of Mexican-American Educators et al. v. State of California and the Commission on Teacher 
Credentialing, (1993) 836 F.Supp. 1534 

 
Management Resources: 

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS 
CL-667  Basic Skills Requirement 
CL-856  Provisional Internship Permit 
CL 858  Short-Term Staff Permit 
13-01 Hiring Hierarchy in Education Code 44225.7, Coded Correspondence, January 30, 2013 
Subject Matter Authorization Guideline Book, 2012 
Supplementary Authorization Guideline Book, 2012 
California Standards for the Teaching Profession, 2009 
The Administrator's Assignment Manual, rev. September 2007 
WEB SITES 
CSBA:  http://www.csba.org 
Commission on Teacher Credentialing: http://www.ctc.ca.gov 
Commission on Teacher Credentialing, Credential Information Guide (for employers' use only): 
http://www.ctc.ca.gov/credentials/cig 
National Board for Professional Teaching Standards: http://www.nbpts.org 
U.S. Department of Education: http://www.ed.gov 
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Rescue Union ESD 

Administrative Regulation 
Special Education Staff 
 
AR 4112.23  
Personnel 
 
 
Qualifications/Assignment of Special Education Teachers 
 

Note: Individuals providing instruction in special education must possess an appropriate credential or added 
authorization issued by the Commission on Teacher Credentialing (CTC) permitting such service, including the 
(1) education specialist credential, which includes specializations in mild/moderate disabilities, moderate/severe 
disabilities, deaf and hard of hearing, visual impairments, physical and health impairments, early childhood special 
education, and language and academic development; (2) previously issued special education credential; (3) 
speech-language pathology services credential; or (4) clinical or rehabilitative services credential authorizing the 
provision of audiology and/or orientation and mobility services. 
 
Teachers who receive an added authorization may be assigned to serve students in the broad specialty area 
pursuant to their credential and in the specific area of the added authorization. 5 CCR 80048.7 allows credential 
holders to obtain added authorizations in the following areas: autism spectrum disorders (ASD), deaf-blind, 
emotional disturbance, orthopedically impaired, other health impaired, and traumatic brain injury. In addition, 
holders of a valid prerequisite teaching credential authorizing the teaching of physical education in any grade K-12 
or a credential authorizing instruction or services in special education may obtain an added authorization pursuant 
to 5 CCR 80046.1 to provide adapted physical education to students with special needs who are unable to 
participate in a general physical education program. Holders of a special education teaching credential may obtain 
an added authorization pursuant to 5 CCR 80048.5 to provide early childhood special education to children from 
birth through prekindergarten. An added authorization to provide resource specialist services may be granted 
pursuant to 5 CCR 80070.1-80070.5 to a person who holds a special education credential, but is unnecessary for 
holders of education specialist credentials issued since September 1997 since that credential already includes an 
authorization to provide resource specialist services.  
 
An option that allowed districts, under certain conditions, to assign teachers who possess the mild/moderate 
disabilities specialization to provide instruction to students with ASD expired in 2013. Preliminary education 
specialist credential programs now include ASD content for all specialty areas, and preliminary and clear 
credentials authorize the holder to provide ASD services within their specialty areas.   

 
Any teacher assigned to serve students with disabilities shall possess an appropriate credential or 
other authorization issued by the Commission on Teacher Credentialing (CTC) that specifically 
authorizes him/her to teach students with thethat primary disability within the program placement 
recommended in the students' individualized education program (IEP).  (5 CCR 80046.1-5, 
80048.9.47) 
 
(cf. 4112.2 - Certification) 
(cf. 4113 - Assignment) 
(cf. 6159 - Individualized Education Program) 
(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 
(cf. 6164.6 - Identification and Education Under Section 504) 
 



Note: The No Child Left Behind Act (20 USC 6319; 34 CFR 200.55-200.57) requires all teachers of core academic 
subjects, including special education teachers, to be "highly qualified" as defined in 20 USC 7801 and 5 CCR 
6100-6126; see AR 4112.24 - Teacher Qualifications Under the No Child Left Behind Act. 

 
Special education teachers who teach core academic subjects shall possess the qualifications 
required by the No Child Left Behind Act. (5 CCR 6100-6126; 20 USC 1401, 6319, 7801; 34 CFR 
200.55-200.57, 300.18; 5 CCR 6100-6126) 
 
(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act) 
 

Note: Pursuant to Education Code 44325, the CTC issues special education district intern credentials which 
authorize their holders to provide classroom instruction to students with disabilities.  For requirements 
pertaining to internship programs, see BP/AR 4112.21 - Interns. 

 
The district may employ a person with an appropriate district intern credential to provide 
classroom instruction to students with disabilities, provided he/she has met the subject matter 
requirement specified in Education Code 44325 and receives guidance, supervision, and 
professional development through an established district intern program.  (Education Code 
44325, 44326, 44830.3) 
 
(cf. 4112.21 - Interns) 
 
The Superintendent or designee shall ensure that caseloads for special education teachers are 
within the maximum caseloads established by law, and/or the comprehensive plan of the Special 
Education Local Plan Area (SELPA) in which the district participates. 
 
(cf. 0430 - Comprehensive Local Plan for Special Education) 
(cf. 1312.3 - Uniform Complaint Procedures) 
 

Note: 5 CCR 80027.1 establishes the special education limited assignment teaching permit which allows a 
special education credential holder to serve outside his/her specialty area while completing the coursework for an 
added authorization in special education or an additional full specialty area in another special education area. 
The permit is valid for up to one year from the date of issuance but may be renewed twice, for a total of three 
years in the specialty area, if renewal requirements are met. 

 
4141/4241 - Collective Bargaining Agreement) 
 
The Superintendent or designee may request that the Commission on Teacher Credentialing 
(CTC) to issue a special education limited assignment teaching permit which authorizesto 
authorize a qualified special education teacher, with his/her written consent, to serve outside the 
specialty area of his/her credential.  In so doing, the district shall submit a Declaration of Need for 
Fully Qualified Educators that satisfies the requirements of 5 CCR 80026.  If the teacher has not 
yet obtained permanent status, the Superintendent or designee shall assign one or more 
experienced educators in the special education subject area(s) of the permit, who have at least three 
years of full-time teaching experience in each of the subject area(s) of the permit, to provide 
guidance and assistance to the permit holder.  (5 CCR 80026, 80027.1) 
 



As needed, the The district may apply to the CTC for an emergency permit for resource specialist 
services pursuant to 5 CCR 80023.2 and 80024.3.1. 
 

Note: When requesting that the CTC issue a special education limited assignment teaching permit or an 
emergency resource specialist permit, the district must submit a Declaration of Need for Fully Qualified 
Educators in accordance with 5 CCR 80026. The form for the Declaration of Need is available in the CTC's online 
Credential Information Guide, which may be accessed only by employers. Pursuant to 5 CCR 80026, the 
Declaration of Need is valid for up to 12 months, but expires no later than June 30 following its submission to the 
CTC. See BP 4112.2 - Certification for additional information regarding the Declaration of Need. 

 
When requesting either a limited assignment teaching permit or an emergency resource specialist 
permit, the Superintendent or designee shall submit a Declaration of Need for Fully Qualified 
Educators that satisfies the requirements of 5 CCR 80026 and has been approved by the Board at 
a regularly scheduled Board meeting. (5 CCR 80026) 
 

Note: Pursuant to 5 CCR 80021.1, if the district is unable to employ a suitable credentialed teacher after a 
diligent search, it may request that the CTC issue a provisional internship permit (PIP) to a qualified candidate 
for one year. Pursuant to 5 CCR 80021, the district may request that the CTC issue a short-term staff permit 
(STSP) when there is a need to immediately fill a classroom vacancy. See BP/AR 4112.2 - Certification for 
requirements related to these permits. When the district is unable to hire a person with the STSP or PIP, the 
district may request that the CTC issue a short-term or variable term waiver. 
 
Before the district applies for the STSP, PIP, or a waiver, the CTC recommends that the district first seek a 
special education limited assignment permit if an individual meets the requirements for that permit. See the 
CTC's Special Education Teaching and Services Credentials, Added Authorizations in Special Education, and 
Limited Assignment Permits for California Prepared Teachers: Frequently Asked Questions, available on its web 
site. 

 
If there is a need to immediately fill a classroom vacancy or a suitable credentialed teacher 
cannot be found after a diligent search, the Superintendent or designee may, as an appropriate, 
apply to the CTC for a short-term staff permit pursuant to 5 CCR 80021, a provisional internship 
permit pursuant to 5 CCR 80021.1, or, as a last resort, a  district internship credential waiver. 
 
Individuals providing related servicesto provide classroom instruction to students with 
disabilities, including developmental, corrective, and other supportive and related services, shall 
meet the applicable qualifications provided he/she has met the subject matter requirement 
specified in 5 CCR 3051-3051.24.  (5 CCR 3051; 34 CFR 300.34, 300.156) 
 
Education Code 44325 and receives guidance, supervision, and (cf. 3312 - Contracts) 
(cf. 3600 - Consultants) 
 
The Superintendent or designee shall provide ongoing professional development as needed to 
assist special education staff in updating and improving their knowledge and skills. 
 
(cf. 4131 - Staff Development) 
(cf. 4231 - Staff Development) 
(cf. 4331 - Staff Development) 
 



Note: Pursuant to 5 CCR 80048.8.1, completion of a CTC-approved induction program offered by either a district 
or a college/university is a requirement to earn a clear credential. Also see BP 4131.1 - Teacher Support and 
Guidance. 

(cf. 4112.21 - Interns) 
 
 
Whenever a candidate for a clear education specialist credential is employed by the district, the 
Superintendent or designee shall, within 60 days of employment, collaborate with the candidate 
and, as applicable, with the college or university to develop an individualized induction plan 
including supported induction and job-related course of advanced preparation. (5 CCR 80048.8.1) 
 
(cf. 4131.1 - Teacher Support and Guidance) 
 
 
Resource Specialists 
 

Note: Education Code 56195.8 mandates entities providing special education to adopt policy related to resource 
specialists. The following section fulfills this mandate and should be revised for consistency with the policy and 
regulations of the Special Education Local Plan Area (SELPA) in which the district participates.  Also see 
language on caseloads for resource specialists in the section "Caseloads" below. 

 
The duties of resource specialists shall include, but are not be limited to:  (Education Code 
56362; 5 CCR 80070.5) 

 
1. Providing instruction and services forto students with disabilities whose needs have been 

identified in an IEP and who are assigned to regular classroom teachers for a majority of 
the school day 

 
A student shall not be enrolled in a resource specialist program for a majority of a school day 
without approval by the student's IEP team. 
 
2. Conducting educational assessments 
 
3. Providing information and assistance forto students with disabilities and their 

parents/guardians 
 
43. Providing consultation, resource information, and material regarding students with 

disabilities to staff members in the their parents/guardians and regular education program 
and the students' parents/guardiansstaff members 

 
54. Coordinating special education services with the regular school programprograms for each 

student with disabilities enrolled in the resource specialist program 
 

65. Monitoring student progress on a regular basis, participating in the review and revision of 
IEPs as appropriate, and referring students who do not demonstrate appropriatesufficient 
progress to the IEP team 
 



Note: Item #7 below should be deleted by districts that do not maintain secondary schools. 
 
7. Providing services for secondary students that emphasize academic achievement, career 

and vocational development, and preparation for adult life 
 
Any student who receives resource specialist services shall be assigned to regular classroom 
teacher(s) for a majority of the school day, unless his/her IEP team approves enrollment in the 
resource specialist program for a majority of the school day.   (Education Code 56362; 5 CCR 
80070.5) 
 
Resource specialists shall not simultaneously be assigned to serve as resource specialists and to 
teach regular classes.  (Education Code 56362) 
 
The district's resource specialist program shall be under the direction of a resource specialist who 
possesses the qualifications specified in Education Code 56362.  and 5 CCR 80070.8.  
(Education Code 56362) 
 
Teachers of Students with Autism 
 
A teacher whose preliminary Level I education specialist credential or other previously issued 
credential authorizes him/her to provide instruction to students with mild and moderate disabilities 
may be assigned to provide instruction to students with autism, provided that the teacher consents 
to the assignment and satisfies either of the following criteria prior to the assignment:  (Education 
Code 44265.1) 
 
1.  The teacher has provided full-time instruction for at least one year prior to September 1, 
2007, in a special education program that serves students with autism in accordance with their IEP 
and received a favorable evaluation or recommendation from the district or school to teach 
students with autism. 
 

2. The teacher has completed a minimum of three semester units of coursework in the subject 
of autism offered by a regionally accredited institution of higher education. 

 
The Superintendent or designee shall report teachers assigned under the criteria specified in items 
#1 and 2 above to the county office of education as part of the annual assignment monitoring 
pursuant to Education Code 44258.9.  (Education Code 44265.1) 
 
The Superintendent or designee may employ and assign a teacher to provide instruction to students 
age 3-4 who are diagnosed with autism if the teacher holds a valid preliminary Level I or clear 
Level II education specialist credential, is authorized to provide instruction to students with 
autism, and satisfies either of the criteria listed in items #1 and 2 above, except that the prior 
service shall have been with autistic students age 3-4 or the completed coursework shall have been 
in the subject of special education related to early childhood education. (Education Code 44265.2) 
 
Verification of experience or coursework for any teacher of autistic students shall be maintained 
on file in the district or school office. (Education Code 44265.1, 44265.2) 



 
CaseloadsCaseloads 
 

Note: The following section should be revised to reflect district practice. Education Code 56362 specifies 
maximum caseloads for resource specialists. Education Code 56363.3 and 56441.7 specify caseloads for 
language, speech, and hearing specialists. Other special education caseloads are not set by law and may be 
determined through collective bargaining agreements or the policies and regulations of the SELPA in which the 
district participates. 

 
 
 
The Superintendent or designee shall ensure that caseloads for special education teachers are 
within the maximum caseloads established by law, the collective bargaining agreement, and/or the 
comprehensive plan of the Special Education Local Plan Area (SELPA) in which the district 
participates. 
 
(cf. 0430 - Comprehensive Local Plan for Special Education) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 4141/4241 - Collective Bargaining Agreement) 
 

Note: Education Code 56195.8 and 56362 mandate that each entity providing special education adopt policy 
that includes caseloads for resource specialists. Such caseloads must not exceed 28 students per resource 
specialist except as provided below. The following paragraph should be revised as necessary for consistency 
with SELPA and district practice. 
 
In addition, pursuant to Education Code 56362, at least 80 percent of the resource specialists within a SELPA 
must be provided with an instructional aide. 

 
No resource specialist shall have a caseload which exceeds 28 students.  As necessary and with 
the agreement of the resource specialist, the Governing Board may request a waiver from the State 
Board of Education to increase the caseload to no more than 32 students, provided that an 
individual resource specialist does not have a caseload exceeding 28 students for more than two 
school years and has the assistance of an instructional aide at least five hours daily during the 
period of the waiver.  (Education Code 56362, 56362.1; 5 CCR 3100) 
 
(cf. 1431 - Waivers) 
 
The average caseload for language, speech, and hearing specialists shall not exceed 55 cases, 
unless otherwise specified and reasons stated in the SELPA plan specifies a higher average 
caseload and states the reasons for the higher average caseload. The maximum caseload for 
speech and language specialists exclusively serving children with disabilities age 3-5 years shall 
not exceed 40.  (Education Code 56363.3, 56441.7) 
 
 
Legal Reference: 

EDUCATION CODE 
8264.8  Staffing ratios 
44250-44279  Credentials, especially: 
44256  Credential types, specialist instruction 
44258.9  Assignment monitoring 



44265-44265.999  Special education credential 
44325-44328  District interns 
44830.3 District interns, supervision and professional development 
56000-56865  Special education, especially: 
56195.8  Adoption of policies 
56361  Program options 
56362-56362.5  Resource specialist program 
56363.3  Maximum caseload; language, speech, and hearing specialists 
56440-56441.7  Programs for individuals between theMaximum caseload; language, speech, and 
hearing specialists serving children ages of three and five years; caseloads3-5 
CODE OF REGULATIONS, TITLE 5 
3051.1-3051.24  Staff qualifications to provide related services to students with disabilities 

3051.1  Language, speech and hearing development and remediation; appropriate credential 
3100  Waivers of maximum caseload for resource specialists 
6100-6126  Teacher qualifications, No Child Left Behind Act 
80021  Short-term staffstaffing permit 
80021.1  Provisional internship permit 
80023.2  Emergency permits 
80025.4  Substitute teaching, special education 
80026  Declaration of need for fully qualified educators 
80027.1  Special education limited assignment teaching permit 
80046.1  Adapted physical education specialist 
80046.5  Credential holders authorized to serve students with disabilities 
80047-80047.9 Credentials to provide instructional services to students with disabilities 
80048-80048.9.43  Credential requirements and authorizations 
80070.1-80070.68  Resource specialistsspecialist certificate of competence 
UNITED STATES CODE, TITLE 20 
1400-1482  Individuals with Disabilities Education Act, especially: 
1401  Definition of highly qualified special education teacher 
6319  Highly qualified teachers 
7801  Definitions, highly qualified teacher 
CODE OF FEDERAL REGULATIONS, TITLE 34 
200.55-200.57  Highly qualified teachers 
300.8  Definition of autism 
300.18  Highly qualified special education teachers 
300.34  Related services 
300.156  Special education personnel requirements 

 
 
Management Resources: 
Handbook on Developing and Implementing Early Childhood Special Education Programs and 
Services, 2001 

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONSCODED CORRESPONDENCE 
10-15 Alternative Route to Provide Special Education Services to Students with Autism, 
September 7, 2010 
10-13 Approval of Title 5 Regulations Pertaining to Special Education Services Credentials, July 
21, 2010 
10-12 Approval of Title 5 Regulations Pertaining to Special Education Teaching and Services Credentials, 
Requirements, July 21, 2010 
09-16 Approval of Additions to Title 5 Regulations Pertaining to Added Authorizations in Special 
Education, andJuly 23, 2009 



09-15 Approval of Amendments to Title 5 Regulations Pertaining to General and Special 
Education Limited Assignment Teaching Permits for California Prepared Teachers: Frequently Asked 
Questions, May 26, 2014, July 23, 2009 

08-13  Alternative Route to Provide Special Education Services to Students with Autism Ages 
Three and 4, October 9, 2008 
COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS 

Education Specialist Teaching and Other Related Services Credential Program Standards, 
2012September 2010 
WEB SITES 
California Association of Resource Specialists and Special Education Teachers: http://www.carsplus.org 
California Department of Education, Special Education: http://www.cde.ca.gov/sp/se 
California Speech-Language-Hearing Association: http://www.csha.org 
Commission on Teacher Credentialing: http://www.ctc.ca.gov 
National Association of Special Education Teachers: http://www.naset.org 
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All Personnel E 4112.5(a) 
  4212.5 
CRIMINAL RECORD CHECK  4312.5 
 
 

Note:  The following is based on the sample Employee Statement Form provided by the California Department 
of Justice.  Such a form must be signed by an employee designated as custodian of records of criminal history 
information and any other individual granted access to this information by the custodian of records; see the 
accompanying administrative regulation. 

 
 

SAMPLE EMPLOYEE STATEMENT FORM 
USE OF CRIMINAL JUSTICE INFORMATION 

 
 
As an employee/volunteer of  School District, you may have 
access to confidential criminal record information which is controlled by state and federal statutes.  
Misuse of such information may adversely affect the individual's civil rights and violate 
constitutional rights of privacy.  Penal Code 502 prescribes the penalties relating to computer crimes.  
Penal Code 11105 and 13300 identify who has access to criminal history information and under what 
circumstances it may be disseminated.  Penal Code 11140-11144 and 13301-13305 prescribe 
penalties for misuse of criminal history information.  Government Code 6200 prescribes felony 
penalties for misuse of public records.  Penal Code 11142 and 13300 state: 
 

"Any person authorized by law to receive a record or information obtained from a record who 
knowingly furnishes the record or information to a person not authorized by law to receive the 
record or information is guilty of a misdemeanor." 

Civil Code 1798.53, Invasion of Privacy, states: 

"Any person who intentionally discloses information, not otherwise public, which they know or 
should reasonably know was obtained from personal or confidential information maintained by a 
state agency or from records within a system of records maintained by a federal government agency, 
shall be subject to a civil action, for invasion of privacy, by the individual." 

CIVIL, CRIMINAL, AND ADMINISTRATIVE PENALTIES: 

*Penal Code 11141: DOJ furnishing to unauthorized person (misdemeanor) 
 
*Penal Code 11142: Authorized person furnishing to other (misdemeanor) 
 
*Penal Code 11143: Unauthorized person in possession (misdemeanor) 
 
*California Constitution, Article I, Section 1 (Right to Privacy) 
 
* Civil Code 1798.53, Invasion of Privacy 
 
*Title 18 USC 641, 1030, 1951, and 1952 

 



E 4112.5(b) 
4212.5 
4313.5 

CRIMINAL RECORD CHECK  (continued) 

Any employee who is responsible for such misuse may be subject to immediate dismissal. 
Violations of this law may result in criminal and/or civil action. 

I HAVE READ THE ABOVE AND UNDERSTAND THE POLICY REGARDING 
MISUSE OF CRIMINAL RECORD INFORMATION. 

Signature Date 

Printed Name   Title 

Name of District 

PLEASE NOTE: Do not return this form to the DOJ. Your Custodian of Records should maintain 
these forms. 

Exhibit 
version: 

CSBA MANUAL MAINTENANCE SERVICE 
 

considered:  August 16, 2016



All Personnel E 4112.9(a) 
  4212.9 
EMPLOYEE NOTIFICATIONS  4312.9 
 
 

Note:  The following exhibit lists notices which the law requires be provided to employees. See the referenced 
Board policy, administrative regulation, or Board bylaw for further information about related program and notice 
requirements. 

 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
I.  To All Employees 
 
At the beginning of school year Education Code AR  4119.11 The district's policy on 
or upon employment 231.5; Government   4219.11 sexual harassment, legal 
 Code 12950; 2 CCR  4319.11 remedies, complaints 
 11023 
 
Annually to all employees,  Education Code  AR  3514.2 Use of pesticide product, 
and 72 hours before pesticide 17612  active ingredients, Internet 
application   address to access information 
 
To all employees, prior to Education Code BP 6117 Public hearing on year-round 
implementing year-round 37616   program 
schedule 
 
To all employees, prior to Education Code AR 6112 Public hearing on alternative 
implementing alternative schedule 46162  schedule 
 
Annually to all employees Education Code AR 1312.3 Uniform complaint procedures, 
 49013; 5 CCR 4622 BP 0460 appeals, civil law remedies, 
  BP  3260 coordinator, complaints about 
   student fees and local control 
   and accountability plan 
 
Annually to all employees Education Code AR 5141.21 Request for volunteers to be 
 49414   trained to administer 
    epinephrine auto-injectors 
 
Electronically to all employees, Education Code AR 5141.21 Request for volunteers to 
no more than twice per school  49414.7   administer emergency 
year per child needing     antiseizure medication; 
medication     training to be provided 
 
To all employees Government Code BP 4136 Prohibition of activities that 
 1126  4236 are inconsistent, incompatible, 
   4336 in conflict with, or inimical to 
    duties; discipline; appeal 
 
 
 



 
 
 
 E 4112.9(b) 
  4212.9 
  4312.9 
 
 
EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
I.  To All Employees  (continued) 
 
Prior to beginning employment Government Code AR 4112.3 Oath or affirmation of 
 3102 4212.3  allegiance required of disaster 
  4312.3 service workers 
 
To all employees Government Code BP  4020 District's drug- and alcohol- 
 8355; 41 USC 8102 BP 4159 free workplace; actions to be 
   4259 taken if violated; available 
   4359 employee assistance programs 
 
Upon placement of automated Health and Safety AR 5141 Proper use of AED; location 
external defibrillator (AED) in   Code 1797.196  of all AEDs on campus, 
school, and annually thereafter   sudden cardiac arrest, school's 
   emergency response plan 
 
To all employees, if the  Health and Safety AR  3513.3 District's tobacco-free schools 
district receives Tobacco-Use  Code 104420  policy and enforcement 
Prevention Education funds   procedures 
 
Annually to all employees, or Health and Safety AR 4119.43 AIDS and hepatitis B, 
more frequently if there is new Code 120875,   4219.43 including methods to prevent 
information 120880  4319.43 exposure 
 
To all employees, with each Labor Code 246 AR 4161.1 Amount of sick leave available 
paycheck   4361.1 
  AR 4261.1 
 
To covered employees and Labor Code AR  4154 Availability of COBRA/ 
former employees 2800.2 4254 Cal-COBRA continuation 
   4354 and conversion coverage; 
   statement encouraging careful 
   examination of options before 
   declining coverage 
 
To every new employee, either Labor Code BP 4157.1 Workers' compensation 
at the time employee is hired 3551  4257.1 benefits, how to obtain medical 
or by end of first pay period   4357.1 care, role of primary physician, 
    form for reporting personal 



    physician/chiropractor 
 
Prior to beginning employment Penal Code  AR  5141.4 Status as a mandated reporter 
 11165.7, 11166.5  of child abuse, reporting 
   obligations, confidentiality 
   rights, copy of law 
 E 4112.9(c) 
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EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
I.  To All Employees  (continued) 
 
Upon employment, and when Unemployment AR 4154 Disability insurance rights and 
employee goes on leave  Insurance Code   4254 benefits 
for specified reasons 2613  4354 
 
To all employees via employee 2 CCR 11096; AR 4161.8 Benefits through Family and 
handbook, or to each new 29 CFR 825.300  4261.8 Medical Leave Act (FMLA) 
employee   4361.8 and California Family Rights 
    Act (CFRA); obligation to 
    provide 30 days' notice of 
    need for leave when possible 
 
To all employees and job 34 CFR 104.8, BP 0410 District's policy on 
applicants 106.9 BP 4030 nondiscrimination and related 
   complaint procedures 
 
 
Annually to all employees 40 CFR 763.84, AR 3514 Availability of asbestos 
 763.93  management plan; inspections, 
   response actions, post-response 
   actions planned or in progress 
 
II.  To Certificated Employees 
 
To eligible certificated Education Code  AR 4121 Criteria for membership in 
employees in a timely manner, 22455.5  retirement system; right to 
and to part-time and substitute   elect membership at any time 
certificated employees    
within 30 days of hire    
 
Upon employment of a Education Code  AR 4117.14 Postretirement earnings 
retired certificated individual  22461  4317.14 limitation or employment 
    restriction; monthly report of 
    compensation 
 



To certificated employees Education Code  AR  4115 District regulations related to 
 35171 BP 4315 performance evaluations 

 
30 days before last day of    Education Code  AR 4115 Copy of employee's evaluation 
school year for instructional 44663 
staff, or by June 30 for 
noninstructional certificated 
staff, in any year in which 
employee is evaluated 
 E 4112.9(d) 
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EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
II.  To Certificated Employees  (continued) 
 
To a certificated employee Education Code  AR  4115 Notice and description of the 
with unsatisfactory evaluation, 44664   unsatisfactory performance 
once per year for probationary 
employee or at least once every 
other year for permanent employee 
 
By May 30, if district issues  Education Code  AR  4112.1 Request that the employee 
reemployment notices to 44842  notify district of intent to 
certificated employees   remain in service next year 
 
To certificated employees Education Code  AR 4112.1 Employment status and salary 
upon employment, and to 44916 AR 4121 
nonpermanent employees in 
July of each school year 
 
To probationary employees in Education Code  AR 4117.6 Whether or not employee 
district with ADA of 250 or 44929.21   is reelected for next school 
more by March 15 of    year 
employee's second consecutive 
year of employment 
 
When certificated employee is Education Code  BP 4118 Notice of charges, procedures, 
subject to disciplinary action 44934, 44934.1, AR 4118 and employee rights; intent to 
for cause, at any time of year 44936  dismiss or suspend 30 days 
or, for charge of unsatisfactory   after notice 
performance, during instructional 
year 
 
To certificated employee charged Education Code  BP 4118 Notice of deficiency and 
with unprofessional conduct, at 44938  opportunity to correct 
least 45 days prior to suspension/ 
dismissal notice 



 
To certificated employee charged Education Code  BP 4118 Notice of deficiency and 
with unsatisfactory performance, 44938   opportunity to correct 
at least 90 days prior to 
suspension/dismissal notice or 
prior to last quarter of school year 
 
To certificated employee charged  Education Code  AR  4118 Notice of intent to dismiss 
with mandatory leave of absence 44940.5  30 days from notice unless 
offense, within 10 days of entry   employee demands hearing 
of judgment in proceedings 
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EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
II.  To Certificated Employees (continued) 
 
To probationary employees   Education Code AR 4118 Reasons for dismissal and 
30 days prior to dismissal during   44948.3  opportunity to appeal 
school year, but not later than 
March 15 for second-year 
probationary employees 
 
By March 15 when necessary   Education Code BP  4117.3 Reasons for personnel 
to reduce certificated personnel, 44949, 44955  reduction and employees' right 
with final notice by May 15    to hearing; final notice of 
    Board decision re: termination 
 
On or before June 30, to    Education Code  BP  4121 District's decision not to 
temporary employee who  44954  reelect employee for 
served 75 percent of school year   following school year 
but will be released 
 
To teacher, when a student Education Code  AR 4158 Student has committed 
engages in or is reasonably 49079  4258 specified act that constitutes 
suspected of specified acts   4358 ground for suspension or 
    expulsion 
 
To certificated employee upon 5 CCR 80303 AR 4117.7 Contents of state regulation 
change in employment status   4317.7 re: report to Commission on 
due to alleged misconduct or   Teacher Credentialing 
while allegation is pending 
 
III.  To Classified Employees 
 



To classified employee charged Education Code AR  4218 Notice of intent to dismiss in 
with mandatory leave of 44940.5  30 days 
absence offense, in merit system 
district 
 
When classified employee is Education Code AR  4218 Notice of charges, procedures, 
subject to disciplinary action 45113  and employee rights 
for cause, in nonmerit district 
 
To classified employees at Education Code  AR  4217.3 Notice of layoff and 
least 60 days prior to layoff, or 45117  reemployment rights 
by April 29 for specially funded 
program that expires at end of 
school year 
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EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
III.  To Classified Employees (continued) 
 
To classified employees upon  Education Code  AR  4212 Employee's class specification,  
employment and upon each  45169  salary data, assignment or 
change in classification   work location, duty hours, 
   prescribed workweek 
 
To classified permanent  Education Code  AR 4261.1 Exhaustion of leave, 
employee whose leave 45192, 45195 AR 4261.11 opportunity to request 
is exhausted   additional leave 
 
To school bus drivers and 13 CCR 1234 AR 3542 Expiration date of driver's 
school activity bus drivers   license, driver's certificate and 
prior to expiration of   medical certificate; need to 
specified documents   renew 

 
To school bus drivers and 13 CCR 2480 AR 3542 Limitations on vehicle 
school activity bus drivers   idling; consequences of not 
upon employment and at   complying 
least once per year thereafter 
 
To school bus drivers, prior to 49 CFR 382.601 BP  4112.42 Explanation of federal 
district drug testing program   4212.42 requirements for drug testing 
and thereafter upon employment   4312.42 program and district's policy 
 
IV.  To Administrative/Supervisory Personnel 
 



To deputy, associate, or Education Code  BP  4312.1 Decision not to reelect or 
assistant superintendent or 35031  reemploy upon expiration of 
senior manager of classified    contract or term 
service, at least 45 days before 
expiration of contract 
 
Upon request by administrative  Education Code  AR  4313.2 Statement of the reasons for 
or supervisory employee    44896  the release or reassignment 
transferred to teaching position 
 
By March 15 to employee Education Code  AR 4313.2 Notice that employee may be 
who may be released/reassigned 44951  released or reassigned the 
the following school year   following school year 
 
 
 
 
 
 E 4112.9(g) 
  4212.9 
  4312.9 
 
 
EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
 
V.  To Individual Employees Under Special Circumstances 
 
In the event of a breach of Civil Code 1798.21 BP 3580 Types of records affected, 
security of district records,    date of breach, description 
to affected employees    of incident, and, as applicable, 
    contact information for credit 
    reporting agencies 
 
Prior to placing derogatory Education Code  AR  4112.6 Notice of derogatory 
information in personnel file 44031 4212.6 information, opportunity to 
  4312.6 review and comment 
 
To employees who volunteer Education Code  AR 5141.21 Defense and indemnification 
to administer epinephrine 49414   from civil liability by the 
auto-injector    district 
 
24 hours before Board meets in Government Code BB 9321 Employee's right to have 
closed session to hear complaints 54957   complaints/charges heard in 
or charges against employee    open session 
 
When taking disciplinary action  Government Code BP 4119.23 Law prohibiting disclosure of 
against employee for disclosure 54963  4219.23 confidential information 
of confidential information   4319.23 obtained in closed session 



 
Within one working day of  Labor Code 3553, BP 4157.1 Potential eligibility for 
work-related injury or  5401  4257.1 workers' compensation 
victimization of crime    4357.1 benefits, claim form 
 
When adverse employment Penal Code 11105, AR 4112.5 Copy of DOJ notification 
action is based on DOJ criminal 11105.2  4212.5 
history information or   4312.5 
subsequent arrest notification 
 
To any employee with  8 CCR 3204, AR 4119.42 The existence, location, and 
exposure to blood or other 5193 4219.42 availability of exposure and 
potentially infectious materials,    4319.42 medical records; person 
upon initial employment and at   responsible for maintaining 
least annually thereafter   and providing access to 
   records; right to access records 
 
To any employee assigned to a 8 CCR 5191 AR 3514.1 Location and availability of 
work area where hazardous    chemical hygiene plan, 
chemicals are present, upon    exposure limits, signs and 
initial assignment and upon new    symptoms of exposure, 
exposure situation    location of reference material 
 E 4112.9(h) 
  4212.9 
  4312.9 
 
 
EMPLOYEE NOTIFICATIONS  (continued) 
 
 
 Education or Board Policy/  
When/Whom  Other Legal Administrative 
to Notify Code Regulation #  Subject 
 
V.  To Individual Employees Under Special Circumstances  (continued) 
 
To any employee who may 8 CCR 5194 AR 3514.1 Any presence of hazardous 
be exposed to hazardous    substances in the work area, 
substances in the work area,    location and availability of 
upon initial assignment and    hazard communication 
when new hazard is    program, new material safety 
introduced into work area    data sheet, employee rights 
  
To employee eligible for 38 USC 4334 AR 4161.5 Notice of rights, benefits, and 
military leave   4261.5 obligations under military 
   4361.5 leave 
 
Within five days of employee's 29 CFR 825.300 AR 4161.8 Designation of leave as 
request for FMLA leave,          4261.8 FMLA or non-FMLA; if not 
receipt of supporting   4361.8 eligible, reason not eligible; 
information, or district's    requirement to use paid leave; 
knowledge that the requested    any requirement for fitness- 
leave may qualify as FMLA     for-duty certification; any 
leave    subsequent changes in 



designation notice 

Whenever notice of eligibility 29 CFR 825.300 AR 4161.8 Rights and responsibilities re: 
for FMLA is provided to 4261.8 use of FMLA; consequences of 
employee 4361.8 failure to meet obligations 

Exhibit 
version: 

CSBA MANUAL MAINTENANCE SERVICE  

considered:  August 16, 2016



Rescue Union ESD 

Board Policy 
Assignment 
 
BP 4113  
Personnel 
 
 

Note:  Education Code 35035 gives the Superintendent or designee the authority to assign personnel subject to 
Governing Board approval. The following optional policy may be revised to reflect district practice. 

 
In order to serve the best interests of students and the educational program, the Governing Board 
authorizes the Superintendent or designee to assign certificated personnel to positions for which 
their preparation, certification, professional experience, and aptitude qualify them. 
 
(cf. 4112.2 - Certification) 
(cf. 4112.21 - Interns) 
(cf. 4112.22 - Staff Teaching Students of Limited English Language LearnersProficiency) 
(cf. 4112.23 - Special Education Staff) 
(cf. 4112.8/4212.8/4312.8 - Employment of Relatives) 
 
Teachers may be assigned to any school within the district in accordance with the collective 
bargaining agreement or Board policy. 
 
(cf. 4141/4241 - Collective Bargaining Agreement) 
 
The Board encourages the assignment of experienced and fully credentialed teachers, including 
those who have attained National Board for Professional Teaching Standards certification, to 
schools with the greatest need to improve student achievement. 
 
Teachers shall be assigned to Courses/Classes 
 
The Superintendent or designee shall assign teachers to courses based on the grade level and 
subject matter authorized by their credentials. 
 
When there is no credential authorization requirement for teaching an elective course, the 
Superintendent or designee shall select the credentialed teacher whose knowledge and skills best 
prepare him/her to provide instructionteach core academic subjects in that subject. 
 

Note: The Commission on Teacher Credentialing's (CTC) Administrator's Assignment Manual describes "local 
teaching assignment options" available to districts when assigning a teacher outside his/her credential 
authorization. See the accompanying administrative regulation for requirements pertaining to assignments to 
departmentalized classes in grades K-12 (Education Code 44258.3) or elective courses (Education Code 
44258.7). 
 
According to the CTC manual, it is inappropriate to use a local teaching assignment option for an individual who 
holds an emergency permit, provisional internship permit (PIP), or short-term staff permit (STSP). For information 



about the circumstances under which persons holding these permits may be employed, see BP/AR 4112.2 - 
Certification. If a district uses a local teaching assignment option for a holder of an intern credential, the CTC 
cautions that the district must ensure that the individual meets the specific requirements of the teaching assignment 
option as well as the requirements of the intern credential; see BP/AR 4112.21 - Interns for further information 
about intern  programs. 
 
The CTC manual indicates that a district may use the options at its discretion. The following paragraph may be 
revised to reflect options available in the district. 

 
When specifically authorized by law or regulation, the Superintendent or designee may assign a 
teacher, with his/her consent, to a position outside his/her credential authorization in accordance 
with the local teaching assignment options described in the Commission on Teacher 
Credentialing's (CTC) Administrator's Assignment Manual.  Assignments made pursuant to 
Education Code 44256, 44258.2, and 44263 shall be annually approved by Board resolution. In 
such cases, the Superintendent or designee shall reference in district records the statute or 
regulation under which the assignment is authorized. 
 
(cf. 3580 - District Records) 
 

Note: Education Code 44258.9 provides that the County Superintendent of Schools is responsible for monitoring 
district assignment practices and vacancies, as defined in Education Code 33126, and reporting the results to the 
CTC.  Pursuant to Education Code 44258.9, the County Superintendent must annually monitor and review 
assignment practices in (1) schools and districts likely to have problems with teacher misassignment and 
vacancies based on past experience and other available information, and (2) schools ranked in deciles 1-3 on the 
statewide Academic Performance Index (API). However, the API has been suspended pending transition to a 
new state accountability system. All other schools undergo review of assignment practices on a four-year cycle.  
In counties in which there is a single school district, the CTC is responsible for monitoring teacher assignments. 
 
Education Code 33126 requires that vacancies and misassignments be reported on the School Accountability 
Report Card.  Also, Education Code 35186 requires districts to develop procedures by which a parent/guardian 
can file a complaint related to teacher misassignments or vacancies.  See AR/E 1312.4 - Williams Uniform 
Complaint Procedures. 
 
Pursuant to Education Code 44258.9, the County Superintendent is required to notify any certificated 
administrator responsible for a misassignment and advise him/her to correct it within 30 calendar days.  The 
County Superintendent is also required to notify the Superintendent of any district where five percent or more of 
the certificated teachers in the secondary schools are misassigned, advising him/her to correct the 
misassignments within 120 calendar days. If a teacher believes he/she has been misassigned, he/she is 
authorized, after exhausting any local remedies, to file a written notification with the County Superintendent, 
who must advise the teacher as to the legality of the assignment within 15 working days. 

requirements of the No Child Left Behind Act pertaining to  
The Superintendent or designee shall periodically report to the Board on teacher assignments and 
vacancies, including the number and type of assignments made outside a teacher's credential 
authorization through a local teaching assignment option. Whenever district misassignments and 
vacancies are reviewed by the County Superintendent of Schools or CTC, as applicable, the 
Superintendent or designee shall report the results to the Board and shall provide 
recommendations for remedying any identified issues. 
 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
 
Equitable Distribution of Qualified Teachers 



 
Note:  The following section may be revised to reflect district practice. 20 USC 6312, as amended by the Every 
Student Succeeds Act (ESSA) (P.L. 114-95), maintains the requirement that the Title I local educational agency 
(LEA) plan include a description of how the district will identify and address, consistent with the state's ESSA 
plan, any disparities that result in low-income or minority students being taught at higher rates than other 
students by ineffective, inexperienced, or out-of-field teachers. The LEA plan will be transitioned out at the end 
of the 2016-17 school year. According to the California Department of Education's (CDE) Every Student 
Succeeds Act 2016-17 School Year Transition Plan (April 2016), districts will meet Title I planning 
requirements through the local control and accountability plan and the consolidated application reporting system 
beginning with the 2017-18 school year. 
 
According to the U.S. Department of Education's Transitioning to the Every Student Succeeds Act (ESSA): 
Frequently Asked Questions (May 2016), the approved State Plan to Ensure Equitable Access to Excellent 
Educators remains in effect through the 2016-17 school year and states may, but are not required to, amend the 
plan. The CDE's transition plan indicates that districts will not be required to participate in the state's 
Compliance Monitoring, Interventions and Sanctions (CMIS) program in the 2016-17 school year and that the 
CDE intends to update the CMIS with new guidelines. 

 
The Superintendent or designee shall ensure that highly qualified and experienced teachers are 
equitably distributed among district schools, including those with higher than average levels of 
low-income, minority, and/or academically underperforming students. He/she shall annually 
report to the Board comparisons of teacher qualifications across district schools, including the 
number of teachers serving under a provisional internship permit, short-term staff permit, intern 
credential, emergency permit, or credential waiver.. (20 USC 6319, 7801; 5 CCR 6100-6126) 
 
(cf. 0520.2 - Title I Program Improvement Schools) 
 
Strategies for ensuring equitable access to experienced teachers may include, but are not limited 
to, incentives for voluntary transfers, provision of professional development, and/or programs to 
recruit and retain effective teachers. 
 
(cf. 0460 - Local Control and Accountability Plan) 
(cf. 4111 - Recruitment and Selection) 
(cf. 4114 - Transfers) 
(cf. 4131 - Staff Development) 
(cf. 4131.14112.24 - Teacher Support and GuidanceQualifications Under the No Child Left Behind Act) 
(cf. 6171 - Title I Programs) 
 
The Superintendent or designee may assign holders of a credential other than an emergency 
permit, with their consent, to teach subjects outside their credential authorization in 
departmentalized classes. The Superintendent or designee shall, with the assistance of subject 
matter specialists, develop procedures to verify the subject matter knowledge of the teacher before 
any such assignment is made. (Education Code 44258.3) 
 
The Superintendent or designee shall periodically report to the Board on any teacher 
misassignments or vacancies. 
 
Committee on Assignments 

 



The Superintendent or designee may establish a committee on assignments which may grant 
approval for the voluntary assignment of full-time teachers to teach one or more elective courses 
outside their credential authorization in an area for which they have special skills or preparation. 
(Education Code 44258.7) 
 
 
Legal Reference: 

EDUCATION CODE 
33126  School accountability report card 
35035  Additional powers and duties of superintendent 
35186  Complaint process 
37616  Assignment of teachers to year-round schools 
44225.6  Commission report to the legislature re: teachers 
44250-44277  Credentials and assignments of teachers 
44314  Subject matter programs, approved subjects 

44395-44398  Incentives for assigning NBPTS-certified teachers to high-priority schools 
44824  Assignment of teachers to weekend classes 
44955  Reduction in number of employees 
GOVERNMENT CODE 
3543.2  Scope of representation 
CODE OF REGULATIONS, TITLE 5 
80003-80005  Credential authorizations 
80020-80020.5  Additional assignment authorizations 
80335  Performance of unauthorized professional services 
80339-80339.6  Unauthorized certificated employee assignment 

6100-6126 Teacher qualifications, No Child Left Behind Act 
UNITED STATES CODE, TITLE 20 
6311  State plan 
6312  Local educational agency plans 
6601-6651  Teacher and Principal Training and Recruiting Fund 

6319 Highly qualified teachers 
7801 Definitions, highly qualified teacher 
CODE OF FEDERAL REGULATIONS, TITLE 34 
200.55-200.57 Highly qualified teachers 
 
Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
California State Plan to Ensure Equitable Access to Excellent Educators 
Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016 
COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS 
Administrator's Assignment Manual - Updates and Revisions, May 2014 
The Administrator's Assignment Manual, rev. September 2007 
U.S. DEPARTMENT OF EDUCATION GUIDANCE 
Transitioning to the Every Student Succeeds Act (ESSA): Frequently Asked Questions, rev. May 4, 2016 
Improving Teacher Quality State Grants: ESEA Title II, Part A, rev. October 5, 2006 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education: http://www.cde.ca.gov 
Commission on Teacher Credentialing:  http://www.ctc.ca.gov 
U.S. Department of Education: http://www.ed.gov 
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Rescue Union ESD 

Administrative Regulation 
Sexual Harassment 
 
Personnel AR 4119.11 
 4219.11 
 4319.11 
 

Note: The following administrative regulation is mandated pursuant to Education Code 231.5 and includes 
reasonable steps for preventing the occurrence of discrimination and harassment as required pursuant to 
Government Code 12940 (California Fair Employment and Housing Act).  
 
The focus of this administrative regulation is on sexual harassment of employees. For information related to the 
sexual harassment of students, see BP/AR 5145.7 - Sexual Harassment. 

 
 
Definitions 
 

Note: In Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that same-sex sexual 
harassment could be actionable under Title VII of the Civil Rights Act of 1964 (42 USC 2000e-2000e-17). 

 
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, 
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a 
sexual nature made against another person of the same or opposite sex in the work or educational 
setting when:  (Education Code 212.5; Government Code 12940; 5 CCR 4916) 
 
1.   Submission to the conduct is made explicitly or implicitly a term or condition of the 

individual's employment. 
 
2.   Submission to or rejection of such conduct by the individual is used as the basis for an 

employment decision affecting him/her. 
 

Note:  Pursuant to Government Code 12940, conduct specified in item #3 below constitutes sexual harassment 
if it is sufficiently severe, pervasive, or offensive to create a hostile or abusive work environment for the victim, 
regardless of whether or not the alleged harasser is motivated by sexual desire for the victim. 

 
3. 3.  The conduct has the purpose or effect of having a negative impact upon the individual's 

work or has the purpose or effect of creating an intimidating, hostile, or offensive work 
environment. Regardless of whether or not the alleged harasser was motivated by sexual 
desire, the The conduct is sufficiently severe, persistent, pervasive, or objectively 
offensive so as to create a hostile or abusive working environment or to limit the 
individual's ability to participate in or benefit from an education program or activity.  

 



4.   Submission to or rejection of the conduct by the other individual is used as the basis for 
any decision affecting him/her regarding benefits, services, honors, programs, or activities 
available at or through the district. 

 
Note: Pursuant to Government Code 12940, the district may be held liable for sexual harassment committed 
against employees by clients, customers, or other third parties if the district knew, or should have known, of the 
harassment and failed to take immediate and appropriate corrective action to stop the harassment. The following 
paragraph clarifies that sexual harassment may include acts by supervisors, co-workers, or other parties and 
should be modified to reflect district practice. 

 
Other examples of actions that might constitute sexual harassment, whether committed by a 
supervisor, a co-worker, or a non-employee, in the work or educational setting, include, but are not 
limited to: 
 
1.   Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments 

about an individual's body; overly personal conversations or pressure for sexual activity; 
sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory 
comments, sexually degrading descriptions, or the spreading of sexual rumors 

 
2.   Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually 

explicit emails; displaying sexually suggestive objects 
 
3.  Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing 

the body; touching an individual's body or clothes in a sexual way; cornering, blocking, 
leaning over, or impeding normal movements 

 
Training 
 

Note: The following optional paragraph is consistent with a district's obligation to protect its employees from 
sexual harassment, and may be modified to reflect district practice. Although training is not legally required for 
all employees, Government Code 12940 requires districts to take reasonable steps to prevent harassment.  In 
addition, since the language of BP/AR 5145.7 - Sexual Harassment requires employees to report sexual 
harassment against students, training such employees to recognize sexual harassment and address reports of 
incidents furthers the district's interest in protecting both employees and students against prohibited conduct.  
Thus, it is strongly recommended that districts periodically provide sexual harassment training or information to 
all their employees, especially those who work at school sites.  
 
Provision of periodic training to all district employees could also help foster a positive work environment and 
mitigate damages against a district in the event of sexual harassment litigation. In Department of Health Services 
v. Superior Court (McGinnis), the California Supreme Court held that employers that have taken reasonable 
steps to prevent and correct workplace sexual harassment may be able to reduce damages in the event of a 
lawsuit. Such steps may include establishing anti-harassment policies and communicating those policies to 
employees.  

 
The Superintendent or designee shall ensure that all employees receive training regarding the 
district's sexual harassment policies when hired and periodically thereafter.  Such training shall 
include the procedures for reporting and/or filing complaints involving an employee, employees' 
duty to use the district's complaint procedures, and employee obligations when a sexual 
harassment report involving a student is made to the employee. 
 



(cf. 1312.3 - Uniform Complaint Procedures) 
 
4. Prohibited sexual harassment may also include any act of retaliation against an individual who 
reports a violation of the district's sexual harassment policy or who participates in the investigation 
of a sexual harassment complaint. 
 
Training 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
(cf. 5145.7 - Sexual Harassment) 
 

Note:  The remainder of this section is for use by districts with 50 or more employees.  Government Code 
12950.1 requires such districts to provide two hours of sexual harassment training and education once every two 
years to every supervisory employee, defined as any employee with the authority to take employment action, 
including hiring, transferring, suspending, and disciplining other employees, or recommend such action if the 
exercise of that authority is not merely routine or clerical in nature. All newly hired supervisors or employees 
promoted to a supervisory position must receive the training within six months of their hire or assumption of the 
supervisory position. Compliance with this law does not insulate the district from any liability for harassment. 
 
Governing Board members, as elected officials, are not usually considered "supervisors"; however, since Board 
members have the authority to hire, reward, or discipline the Superintendent and other employees, Board 
members may also be required to receive sexual harassment training. Districts should consult with legal counsel 
to ensure that the appropriate individuals receive training. 
 
Although the law does not require districts with fewer than 50 employees to provide sexual harassment training 
to supervisors, court decisions have held that providing training may help mitigate damages in sexual harassment 
suits. Districts with fewer than 50 employees may delete or modify the remainder of this section to reflect district 
practice. 

 
Every two years, the Superintendent or designee shall ensure that supervisory employees receive 
at least two hours of classroom or other effective interactive training and education regarding 
sexual harassment. All such newly hired or promoted supervisory employees shall receive training 
within six months of their assumption of the newsupervisory position.  (Government Code 
12950.1) 
 
A supervisory employee is any employee with the authority to hire, transfer, suspend, lay off, 
promote, discharge, assign, reward, or discipline other employees, or to effectively recommend 
such action. 
 

Note: Government Code 12950.1 and 2 CCR 11023 require that the training for supervisory employees contain 
specified components and be presented by trainers or educators with knowledge and expertise in the prevention 
of harassment, discrimination, and retaliation.  

 
The district's sexual harassment training and education program for supervisory employees shall 
include the provision of:  (Government Code 12950.1; 2 CCR 11023) 
 
1. Informationinformation and practical guidance regarding the federal and state laws on the 

prohibition against and the prevention and correction of sexual harassment, and the 
remedies available to the victims of sexual harassment in employment 

 



2. Practical. The training shall also include all of the content specified in 2 CCR 7288.0 and 
practical examples aimed at instructing supervisors in the prevention of harassment, 
discrimination, and retaliation.  (Government Code 12950.1; 2 CCR 7288.0) 

 
 

Note: Pursuant to Government Code 12950.1, as amended by AB 2053 (Ch. 306, Statutes of 2014),In addition, 
the prevention of abusive conduct must be included as a component of the sexual harassment training for 
supervisors. 

 
3. A  component on the prevention of abusive conduct that addresses the use of derogatory 

remarks, insults, or epithets, other verbal or physical conduct that a reasonable person 
would find threatening, intimidating, or humiliating, and the gratuitous sabotage or 
undermining of a person's work performance 

 
4. A copy ofregarding the district's sexual harassment policy and administrative regulation, 

which each participant shall acknowledge in writing that he/she has received, particularly 
the procedures for filing complaints and employees' duty to use the district's complaint 
procedures. 

 
5. All other contents of mandated training specified in 2 CCR 11023 
 
The Superintendent or designee shall retain for at least two years the records of any training 
provided to supervisory employees. Such records shall include the names of trained employees, 
date of the training, the type of training, and the name of the training provider.  (2 CCR 11023) 
 
Notifications 
 

Note: Education Code 231.5 requires that the district provide copies of its policy on sexual harassment to staff, 
as specified below. In addition, 2 CCR 11023 requires that supervisory employees undergoing mandatory 
training receive a copy of the district's policy and acknowledge receipt of the policy; see item #4 in the section 
"Training" above. 

 
A copy of the Board policy and this administrative regulation shall:  (Education Code 231.5) 
 
1.   Be displayed in a prominent location in the main administrative building, district office, 

or other area of the school where notices of district rules, regulations, procedures, and 
standards of conduct are posted 

 
2.   Be provided to every district employeeeach faculty member, all members of the 

administrative staff, and all members of the support staff at the beginning of the first 
quarter or semester of the school year or whenever a new employee is hired 

 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
3.   Appear in any school or district publication that sets forth the school's or district's 

comprehensive rules, regulations, procedures, and standards of conduct 
 



Note:  Government Code 12950 requires the Department of Fair Employment and Housing (DFEH) to develop 
posters and information sheets on employment discrimination and the illegality of sexual harassment. These 
documents are available on DFEH's web site. 

 
 
All employees shall receive either a copy of information sheets prepared by the California 
Department of Fair Employment and Housing (DFEH) or a copy of district information sheets that 
contain, at a minimum, components on:  (Government Code 12950) 
 
1.   The illegality of sexual harassment 
 
2.   The definition of sexual harassment under applicable state and federal law 
 
3.   A description of sexual harassment, with examples 
 
4.   The district's complaint process available to the employee 
 
(cf. 4031 - Complaints Concerning Discrimination in Employment) 
 
5.   The legal remedies and complaint process available through DFEH and the Equal 

Employment Opportunity Commission (EEOC) 
 
6.   Directions on how to contact DFEH and the EEOC 
 
7.   The protection against retaliation provided by 2 CCR 110217287.8 for opposing 

harassment prohibited by law or for filing a complaint with or otherwise participating in an 
investigation, proceeding, or hearing conducted by DFEH and the EEOC 

 
In addition, the district shall post, in a prominent and accessible location, DFEH's poster on 
discrimination in employment and the illegality of sexual harassment.  (Government Code 12950) 
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Rescue Union ESD 

Board Policy 
Health And Welfare Benefits 
 
Personnel BP 4154(a) 
  4254 
  4354 
 
 

Note: The following optional policy should be revised to reflect district practice and collective bargaining 
agreements. Districts that contract with the Board of Administration of the Public Employees' Retirement System 
to obtain a health benefit plan under the Public Employees' Medical and Hospital Care Act (PEMHCA), 
Government Code 22750-22944, should revise the following policy and accompanying administrative regulation 
to reflect the requirements of that program. 

 
The Governing Board recognizes that health and welfare benefits are essential to promote 
employee health and productivity and are an important part of the compensation offered to 
employees.  
 
The district shall provide health and welfare benefits for employees in bargaining units in 
accordance with state and federal law and subject to negotiated employee agreements. 
 
(cf. 4140/4240/4340 - Bargaining Units) 
(cf. 4141/4241 - Collective Bargaining Agreement) 
 
(cf. 4151/4251/4351 - Employee Compensation) 
 

Note: The district should select or revise the appropriate option below to reflect district practice regarding 
employees who are not in bargaining units. Districts selecting Option 2 should expand this policy or accompanying 
administrative regulation to specify benefits for unrepresented employees. Also see BP 4121 - 
Temporary/Substitute Personnel. 

 
OPTION 1:  Certificated management, administrative, and supervisory employees who are not 
in bargaining units shall receive the same health and welfare benefits as those specified in the 
collective bargaining agreement for certificated employees. Classified management, 
administrative, and supervisory employees who are not in bargaining units shall receive the same 
health and welfare benefits as those specified in the collective bargaining agreement for classified 
employees. 
 
(cf. 4300 - Administrative and Supervisory Personnel) 
 
OPTION 2:  Employees who are not in bargaining units shall receive health and welfare benefits 
as specified in Board policy and administrative regulation. 
 
(cf. 4121 - Temporary/Substitute Personnel) 
 



Note:  Family Code 300, as amended by SB 1306 (Ch. 82, Statutes of 2014), defines marriage as a personal 
relationship arising out of a civil contract between "two persons" rather than between a man and a woman. In 
addition, pursuant to Family Code 297.5, registered domestic partners have the same rights, protections, and 
benefits as spouses. Therefore, to the extent that the district provides health benefit coverage to spouses of 
employees pursuant to state law, the same coverage must be provided to registered domestic partners.  Pursuant to 
Health and Safety Code 1374.58, health care service plans and health insurers are required to provide registered 
domestic partners coverage that is equal to the coverage provided to spouses. 

 
For purposes of granting benefits, a registered domestic partner and his/her child shall have the 
same rights, protections, and benefits as a spouse and spouse's child.  (Family Code 297.5, 300) 
 
 

Note: The following paragraph is for use by districts that have an average of 50 or more full-time equivalent (FTE) 
employees over the preceding calendar year. The federal Patient Protection and Affordable Care Act (PPACA) (42 
USC 300gg-300gg95; 26 USC 4980H; 26 CFR 54.4980H-1-54.4980H-6) requires such districts to offer FTE 
employees and their dependents (not including spouses) the opportunity to enroll in an affordable 
district-sponsored group health plan or health insurance coverage that provides minimum "essential coverage," as 
defined in Health and Safety Code 1367.005, 26 USC 5000A, and 26 CFR 1.5000A-2 and 54.4980H-1. In 
addition, the district must ensure that the employee's contribution toward the cost of the coverage does not exceed 
9.5 percent of his/her household income; see the accompanying administrative regulation for further information 
about the calculation of the employee's contribution. 
 
For purposes of determining the applicability of this law, the district must calculate the number of FTE employees 
in accordance with 26 USC 4980H and 26 CFR 54.4980H-1. An FTE employee is one who works at least 30 hours 
per week (including actual work hours and hours for which an employee is paid or entitled to be paid due to 
vacation, holiday, sick leave, disability, jury duty, military leave, or other leave of absence). 26 CFR 54.4980H-3, 
as amended by 79 Federal Register 29, Feb. 12, 2014, clarifies that districts should not calculate employment 
breaks of four or more consecutive weeks, such as summer break, in a way that would significantly detract from 
the calculation of an employee's overall work hours. Thus, an employee who averages 30 hours or more per week 
for nine months and then no hours for three months would still be considered a full-time employee. In addition, in 
determining the number of FTE employees, the district must include the hours of service for all part-time 
employees for a calendar month divided by 120. Although part-time employees are considered in the 
determination as to whether the PPACA applies to the district, the district is not required under the PPACA to 
provide health benefits to part-time employees. See BP 4121 - Temporary/Substitute Personnel. The calculation of 
FTE employees is complex and the district should consult legal counsel as necessary. 
 
Beginning with the 2016 plan year, a district with 50 or more FTE employees will be required to offer health 
coverage that meets the PPACA requirements to at least 95 percent of its FTE employees. If a district fails to 
comply with this law and any FTE employee uses a federal tax credit or cost-sharing premium reduction to 
purchase coverage through a health exchange (i.e., Covered California), the district must pay a financial penalty. 

 
The district shall offer full-time employees who work an average of 30 hours or more per week and 
their dependents up to age 26 years a health insurance plan that includes coverage for essential 
health benefits, pays at least 60 percent of the medical expenses covered under the terms of the 
plan, and meets all other requirements of the federal Patient Protection and Affordable Care Act. 
 

Note: Pursuant to 26 USC 105 and 26 CFR 1.105-11, self-insured medical expense reimbursement plans are 
prohibited from discriminating in favor of "highly compensated" individuals as to eligibility to participate or level 
of benefits provided under the plan. As defined in 26 USC 105(h), "highly compensated" individuals are those who 
are among the highest paid 25 percent of all employees, with specified exceptions. The PPACA (42 USC 
300gg-16) extends this requirement to non-self-insured group health plans. Implementation of this provision with 
respect to group health plans has been delayed until the first plan year after the issuance of federal regulations or 
other guidance on how to comply with the requirement. As of October 6, 2015, this delay is still in effect.  



However, it is still recommended that districts begin to review their plans and practices to be prepared to comply 
with the expected rules. 

 
With respect to eligibility to participate in the health benefits plan or the level of health benefits 
provided, the district shall not discriminate in favor of employees who are among the highest paid 
25 percent of all district employees.  (26 USC 105; 42 USC 300gg-16) 
 
For purposes of granting benefits pursuant to state law, a registered domestic partner and his/her 
child shall have the same rights, protections, and benefits as a spouse and spouse's child.  (Family 
Code 297.5) 
 
The Superintendent or designee shall not use or disclose any medical information the district 
possesses pertaining to an employee without the employee's authorization obtained in accordance 
with Civil Code 56.21, except for the purpose of administering and maintaining employee benefit 
plans and for other purposes specified in law.  (Civil Code 56.20) 
 
(cf. Continuation of Coverage 
 

Note:  Education Code 7000-7005 provide for continued health and dental care benefits for retired certificated 
employees and their spouses/domestic partners. In addition, for districts with 20 or more employees, continued 
health and disability benefits for former classified and certificated employees and their qualified beneficiaries are 
addressed in the federal Consolidated Omnibus Budget Reconciliation Act of 1985 (COBRA) (26 USC 4980B; 29 
USC 1161-1168; 26 CFR 54.4980B-1-54.4980B-10).  For districts with 2-19 employees, continued health and 
disability benefits for former employees and their qualified beneficiaries are addressed in the California 
Continuation Benefits Replacement Act (Cal-COBRA) (Health and Safety Code 1366.20-1366.29; Insurance 
Code 10128.50-10128.59). These programs provide continuation coverage for limited time periods and under 
limited conditions. The following section reflects the general purposes of these programs; see the accompanying 
administrative regulation for a summary of major program requirements. 
 
Pursuant to Governmental Accounting and Standards Board Statement 45, "other postemployment benefits" 
(OPEBs) (i.e., medical, dental, vision, hearing, life insurance, long-term care, long-term disability, and other 
nonpension benefits for retired employees) must be reported by the district as a current expense over the working 
years of an employee. To the extent that OPEBs are not prefunded in a designated fund or irrevocable trust, they 
must be reported as a liability on the district's financial statements. See BP 3100 - Budget and AR 3460 - Financial 
Reports and Accountability. 

4112.6/4212.6/4312.6 - Personnel Records) 
 
Continuation of Coverage 
 
Retired certificated employees, other employees who would otherwise lose coverage due to a 
qualifying event specified in law and administrative regulation, and their qualified beneficiaries 
may continue to participate in the district's group health and welfare benefits in accordance with 
state and federal law. 
 

Note: The following paragraph may be revised to reflect district practice. Covered employees and their qualified 
beneficiaries who elect continuation coverage may be required to pay all costs of the insurance plan as provided 
below (Education Code 7000; Health and Safety Code 1366.26; Insurance Code 10128.56; 26 USC 4980B). Any 
district contribution to retired employee health costs is a negotiable item. 

 



Unless otherwise provided for in the applicable collective bargaining agreementTo receive 
continuation coverage, covered employees and their qualified beneficiaries may receive 
continuation coverage by payingshall pay the premiums, dues, and other charges, including any 
increases in premiums, dues, and costs incurred by the district in administering the program. 
 
Confidentiality 
 

Note: The Health Insurance Portability and Accountability Act (HIPAA) (45 CFR 164.500-164.534) specifies 
actions that a health plan, health care provider, or health care clearinghouse must take to protect the privacy of an 
individual's health information. Generally, entities covered by HIPAA may release or receive "protected health 
information" about an individual only if that individual gives permission or the Act expressly permits its release. 
 
Civil Code 56.20-56.245 address an employer's responsibility to maintain the confidentiality of medical 
information it receives. 

 
The Superintendent or designee shall not use or disclose any employee's medical information the 
district possesses without the employee's authorization obtained in accordance with Civil Code 
56.21, except for the purpose of administering and maintaining employee benefit plans and for 
other purposes specified in law.  (Civil Code 56.20) 
 
(cf. 4112.6/4212.6/4312.6 - Personnel Files) 
 
 
 
Legal Reference: 

EDUCATION CODE 
7000-7008  Health and welfare benefits, retired certificated employees 
17566  Self-insurance fund 
35208  Liability insurance 
35214  Liability insurance (self-insurance) 
44041-44042  Payroll deductions for collection of premiums 
44986  Leave of absence, state disability benefits 
45136  Benefits for classified employees 
CIVIL CODE 
56.10-56.16  Disclosure of information by medical providers 
56.20-56.245  Use and disclosure of medical information by employers 
FAMILY CODE 
297-297.5  Rights, protections and benefits under law; registered domestic partners 
GOVERNMENT CODE 
12940  Discrimination in employment 
22750-22944  Public Employees' Medical and Hospital Care Act 
53200-53210  Group insurance 
HEALTH AND SAFETY CODE 
1366.20-1366.29  Cal-COBRA program, health insurance 
1367.08  Disclosure of fees and commissions paid related to health care service plan 
1373  Health services plan, coverage for dependent children who are full-time students 
1373.621  Continuation coverage, age 60 or older after five years with district 
1374.58  Coverage for registered domestic partners, health service plans and health insurers 
INSURANCE CODE 
10116.5  Continuation coverage, age 60 or older after five years with district 
10128.50-10128.59  Cal-COBRA program, disability insurance 
10277-10278  Group and individual health insurance, coverage for dependent children 



10604.5  Annual disclosure of fees and commissions paid 
12670-12692.5  Conversion coverage 
LABOR CODE 
2800.2  Notification of conversion and continuation coverage 
4856  Health benefits for spouse of peace officer killed in performance of duties 
UNEMPLOYMENT INSURANCE CODE 
2613  Education program; notice of rights and benefits 
UNITED STATES CODE, TITLE 1 
7  Definition of marriage, spouse 
UNITED STATES CODE, TITLE 26 
105 Self-insured medical reimbursement plan; definition of highly compensated individual 
4980B  COBRA continuation coverage 
4980H Penalty for noncompliance with employer-provided health care requirements 
5000A Minimum essential coverage 
6056  Report of health coverage provided to employees 
UNITED STATES CODE, TITLE 29 
1161-1168  COBRA continuation coverage 
UNITED STATES CODE, TITLE 42 
300gg-300gg95  Patient Protection and Affordable Care Act, especially: 
300gg-16  Group health plan; nondiscrimination in favor of highly compensated individuals 
1395-1395g  Medicare benefits 
CODE OF FEDERAL REGULATIONS, TITLE 26 
54.4980B-1-54.4980B-10  COBRA continuation coverage 
54.4980H-1-54.4980H-6  Patient Protection and Affordable Care Act 
1.105-11 Self-insured medical reimbursement plan 
CODE OF FEDERAL REGULATIONS, TITLE 45 
164.500-164.534  Health Insurance Portability and Accountability Act (HIPAA) 
 
 
 

Management Resources:  
CALIFORNIA SCHOOL BOARDS ASSOCIATION PUBLICATIONS 
Health Policy: Implications of Covered California for School Boards, Districts and Personnel, Governance 
Brief, January 2013 
INTERNAL REVENUE SERVICE NOTICES 
2011-1  Affordable Care Act Nondiscrimination Provisions Applicable to Insured Group Health Plans 
U.S. DEPARTMENT OF TREASURY PUBLICATIONS 
Fact Sheet: Final Regulations Implementing Employer Shared Responsibility Under the Affordable Care Act 
(ACA) for 2015 
WEB SITES 
CSBA: http://www.csba.org 
California Employment Development Department: http://www.edd.ca.gov 
Internal Revenue Service: http://www.irs.gov 
U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services: 
http://www.cms.gov 
U.S. Department of Labor:  http://www.dol.gov 

 
 
 
 
Policy RESCUE UNION SCHOOL DISTRICT 
adopted:  September 2004 Rescue, California 
revised:  November 13, 2012 
considered:  August 16, 2016 



Rescue Union ESD 

Administrative Regulation 
Health And Welfare Benefits 
 
Personnel AR 4154(a) 
  4254 
  4354 
 
 

Note: The following optional administrative regulation should be revised to reflect district practice and collective 
bargaining agreements. 

 
Affordability of Health Coverage 
 

Note: The following section is for use by districts that have an average of 50 or more full-time equivalent (FTE) 
employees over the preceding calendar year. The federal Patient Protection and Affordable Care Act (PPACA) (42 
USC 300gg-300gg95; 26 USC 4980H; 26 CFR 54.4980H-1-54.4980H-6) requires such districts to offer FTE 
employees and their dependents (not including spouses) the opportunity to enroll in an "affordable" 
district-sponsored group health plan or health insurance coverage. Pursuant to 26 USC 4980H and 26 CFR 
54.4980H-4, health coverage will be deemed "affordable" if the employee's contribution for employee-only health 
coverage does not exceed 9.5 percent of his/her modified adjusted household income, as defined in 26 USC 
5000A.  Because the district generally will not know the employee's household income, 26 CFR 54.4980H-5 
provides that the district can meet its obligation if it meets any of the "safe harbor" standards listed in items #1-3 
below. All these methods are optional and the district may choose to use one or more of these methods for all its 
employees or for any category of employees, provided it does so on a uniform and consistent basis for all 
employees within the same category. The district may retain or delete any of the items below or specify its own 
method for ensuring affordability. 
 
See the accompanying Board policy for additional requirements of the PPACA. 

 
The Superintendent or designee shall seek written assurance from the district's health insurance 
carrier(s) that the health plan offered to full-time district employees and their dependents meets all 
requirements of the federal Patient Protection and Affordable Care Act. (42 USC 300gg-300gg95; 
26 USC 4980H; 26 CFR 54.4980H-1-54.4980H-6) 
 
The Superintendent or designee also shall ensure that each employee's contribution to the 
employee-only health coverage does not exceed 9.5 percent of his/her modified household 
income, as defined in 26 USC 5000A. The Superintendent or designee shall calculate the 
affordability of the coverage using one or more of the following methods in a uniform and 
consistent basis for all employees within the same category:  (26 USC 4980H; 26 CFR 
54.4980H-4-54.4980H-5) 
 
1. The district shall ensure that the lowest cost employee-only coverage does not exceed 9.5 

percent of wages paid to the employee by the district for the calendar year as reported on 
the employee's W-2 tax form. For an employee not offered coverage for an entire calendar 
year, the wages shall be adjusted to reflect the period for which coverage was offered. 

 



2. The district shall ensure that the employee's required monthly contribution for the lowest 
cost employee-only coverage does not exceed 9.5 percent of an amount equal to 130 hours 
multiplied by the employee's hourly rate of pay on the first day of the plan year or his/her 
lowest hourly pay during the calendar month, whichever is lower. 

 
3. The district shall ensure that the employee's contribution does not exceed 9.5 percent of a 

monthly amount determined as the federal poverty line for a single individual for the 
applicable calendar year, divided by 12.  

 
Retired Certificated Employees 
 

Note: Education Code 7000 requires that any district which provides health and welfare benefits or dental care 
benefits for its certificated employees must make those benefits available to retired certificated employees and 
their spouses or eligible surviving spouses as provided in the following section. 
 
Pursuant to Education Code 7000, any eligible person who elects to enroll in the benefits program may be 
required to pay all premiums, dues, and other charges, including any increases in the rate of premiums or dues 
for these persons, and all costs incurred by the district in administering the program; see the accompanying 
Board policy. Education Code 7000 allows districts, if appropriate, to require persons eligible for these benefits 
to pay different rates as a class. Education Code 7000 specifies three classes based on age and Medicare benefits 
for which the plan must provide separate rates. Government Code 12940 provides that, with respect to retiree 
health benefits and health care reimbursement plans in effect on or after January 1, 2011, it is not discrimination 
based on age to provide health benefits or health care reimbursement plans to retired persons that are altered, 
reduced, or eliminated when the retirees become eligible for Medicare health benefits. 
 
The following section does not apply to employees who receive health care coverage under the Public 
Employees' Medical and Hospital Care Act (PEMHCA), Government Code 22750-22944. 

 
Any former certificated employee who retired from the district under any public retirement system 
and his/her spouse/domestic partner shall be permitted to enroll in the health and welfare and/or 
dental care benefit plan currently provided for certificated employees. The plan also shall be 
available to any surviving spouse/domestic partner of a former certificated employee who either 
retired from the district under any public retirement system or was, at the time of death, employed 
by the district and a member of the State Teachers' Retirement System.  (Education Code 7000) 
 
A retired certificated employee or surviving spouse/domestic partner shall be allowed to enroll in 
the coverage within 30 days of losing active employee coverage.  If he/she does not  
enroll during this initial enrollment period, he/she may be denied further opportunity to do so.  
(Education Code 7000) 
 
COBRA/Cal-COBRA Continuation Coverage 
 

Note: The following section reflects requirements for both the federal Consolidated Omnibus Budget 
Reconciliation Act of 1985 (COBRA) program (26 USC 4980B; 29 USC 1161-1168; 26 CFR 
54.4980B-1-54.4980B-10) and the California Continuation Benefits Replacement Act (Cal-COBRA) program 
(Health and Safety Code 1366.20-1366.29; Insurance Code 10128.50-10128.59). These programs contain 
requirements designed to alleviate lapses in coverage due to employee termination, death, separation or divorce, 
reduction in hours, eligibility for Medicare, or a dependent child of the covered employee ceasing to be a 
dependent child. COBRA applies to districts with at least 20 employees. Pursuant to Health and Safety Code 
1366.21, Cal-COBRA applies to districts with 2-19 employees which have contracted for health care and/or 



disability coverage through a group benefit plan. If the district has contracted to provide administrative services 
for the health care service plan as authorized by Health and Safety Code 1366.25, it may expand the following 
section to reflect additional requirements of plan administrators. 
 
The following section should be revised by districts that offer a group health insurance plan but not a group 
disability benefits plan. This section also should be revised by districts with employees who receive health care 
coverage under PEMHCA, Government Code 22750-22944. 

 
Covered district employees and their qualified beneficiaries shall be offered the opportunity to 
continue health and disability insurance coverage when they otherwise would lose coverage due to 
one of the following qualifying events:  (Health and Safety Code 1366.21, 1366.23, 1373; 
Insurance Code 10128.51, 10128.53, 10277; 26 USC 4980B; 26 CFR 54.4980B-4) 
 
1. Death of the covered employee 
 
2. Termination or reduction in hours of the covered employee's employment, other than 

termination by reason of the employee's gross misconduct 
 
(cf. 41184117.4 - Dismissal/Suspension/Disciplinary Action) 
(cf. 4218 - Dismissal/Suspension/Disciplinary Action) 
 
3. Divorce or legal separation of the covered employee 
 
4. The covered employee becoming entitled to Medicare benefits 
 

Note: For purposes of item #5 below, Health and Safety Code 1373 and Insurance Code 10277 require that the 
age at which a person ceases to be a dependent child, as specified in the health plan, must be at least 26 years, 
except that certain specified health plans beginning before January 1, 2014 may exclude adult children younger 
than age 26 who are eligible to enroll in an employer-sponsored health plan. In addition, Health and Safety Code 
1373 and Insurance Code 10277 require a health services plan or insurer to continue coverage for a dependent 
child who attains the age specified in the plan if he/she is incapable of self-sustaining employment by reason of a 
physically or mentally disabling injury, illness, or condition and is chiefly dependent on the subscriber or insured 
for support and maintenance.  Health and Safety Code 1373 and Insurance Code 10277 also require that, if the 
plan provides coverage for a dependent child who is over age 26 and enrolled at a secondary or postsecondary 
educational institution, continued coverage must be provided during any break in the school calendar and during 
a medical leave of absence as specified. 

 
5. A dependent child ceasing to be a dependent child of the covered employee 
 
Continuation health coverage shall be the same as provided to similarly situated individuals under 
the group benefit plan.  (Health and Safety Code 1366.23; Insurance Code 10128.53; 26 USC 
4980B) 
 

Note:  Districts should select the appropriate option below based on the number of district employees. 
 
OPTION 1:  (Districts with 20 or more employees) 
 

Note: Pursuant to 26 USC 4980B and 29 USC 1163, the 30-day notification period specified below may be 
revised if a longer time period is specified in the health plan. 

 
The Superintendent or designee shall notify the health care service plan administrator of a 
qualifying event listed in item #1, 2, or 4 above, within 30 days of the event.  A covered  



 
employee or qualified beneficiary shall notify the service plan administrator of a qualifying event 
listed in item #3 or 5 above within 60 days of the event or of the date that the beneficiary would 
lose coverage, whichever is later.  (26 USC 4980B; 29 USC 1163, 1166; 26 CFR 54.4980B-6) 
 
Continuation coverage shall be terminated in accordance with the district's insurance plan and 
federal and state law.  (26 USC 4980B; 26 CFR 54.4980B-6; Health and Safety Code 1373.621; 
Insurance Code 10116.5) 
 
OPTION 2:  (Districts with 2-19 employees) 
 

Note: If the district contracts to perform the administrative services of a health care service plan as authorized by 
Health and Safety Code 1366.25, the following two paragraphs should be revised to reflect the plan 
administrator to whom the notifications should be directed. 

 
The Superintendent or designee shall provide written notification to the health care service plan 
administrator of a qualifying event listed in item #2 above, within 30 days of the event. 
 
A covered employee or qualified beneficiary shall provide written notification to the health care 
service plan administrator regarding any other qualifying event listed above within 60 days of the 
event or of the date that the covered employee or qualified beneficiary was notified of the ability to 
continue coverage, whichever is later.  (Health and Safety Code 1366.24, 1366.25; Insurance 
Code 10128.54, 10128.55) 
 
Continuation coverage shall be terminated in accordance with the district's insurance plan and state 
law. (Health and Safety Code 1366.22, 1366.27, 1373.621; Insurance Code 10116.5, 10128.52, 
10128.57) 
 

Note:  The following paragraph applies to all districts. 
 
The Superintendent or designee shall notify covered employees and qualified beneficiaries of the 
availability of conversion and continuation coverage. This notification shall include the statement 
in Labor Code 2800.2 encouraging individuals to examine their options carefully before declining 
such coverage.  (Labor Code 2800.2) 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
Disability Insurance 
 

Note: The following notice is provided by the California Employment Development Department. 
 
The Superintendent or designee shall give notice of disability insurance rights and benefits to each 
new employee and each employee leaving work due to pregnancy, nonoccupational illness or 
injury, the need to provide care for any sick or injured family member, or the need to bond with a 
minor child within the first year of the child's birth or placement in connection with foster care or 
adoption.  (Unemployment Insurance Code 2613) 
 
(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries) 
(cf. 4161/4261/4361 - Leaves) 
(cf. 4161.1/4361.1 - Personal Illness/Injury Leave) 



(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 
(cf. 4261.1 - Personal Illness and Injury Leave) 
 

Note:  The following paragraph does not apply to employees of districts that have contracted for health care 
coverage through PEMHCA, Government Code 22750-22944. 

 
When disabled by an injury sustained from a violent act while performing duties within the scope 
of employment and performing creditable employment, a certificated or classified employee may 
continue in the district health and dental care plans upon meeting  
criteria specified by law. The employee shall pay all employer and employee premiums and related 
administrative costs.  (Education Code 7008) 
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Rescue Union ESD 

Administrative Regulation 
Personal Illness/Injury Leave 
 
Personnel AR 4161.1  
   4361.1 
 

Note: The following administrative regulation is subject to collective bargaining. Education Code 44978 
provides a minimum of 10 days of personal illness or injury leave (sick leave) per year for certificated 
employees working five days a week. The Governing Board may allow additional days at its discretion; if it does 
so, the following paragraph should be revised accordingly. 
 
Labor Code 245-249 (the Healthy Workplaces, Healthy Families Act), as added by AB 1522 (Ch. 317, Statutes of 
2014), require districts to grant a minimum of one hour of paid sick leave for every 30 hours worked to their 
employees who work for 30 days within a year of their employment, including temporary and substitute 
employees. Pursuant to Labor Code 246, as amended by AB 304 (Ch. 67, Statutes of 2015), a district may use a 
different sick leave accrual method which provides for the accrual to be on a regular basis so that an employee 
accrues at least 24 hours of sick leave or paid time off by the 120th calendar day of his/her employment or each 
calendar year or 12-month period. Additional requirements of Labor Code 245-249 include, but are not limited 
to, display of a poster containing specified information at every workplace, provision of each employee's sick 
leave balance on his/her wage statements, and maintenance of leave usage documentation for three years. 
 
The provisions of Labor Code 245-249 are very broad and only district employees covered by a valid collective 
bargaining agreement may be exempted from them, if the collective bargaining agreement expressly provides paid 
sick leave in an amount equal to or exceeding the amount of leave required pursuant to Labor Code 246, includes 
final and binding arbitration of disputes regarding the application of the paid sick days provisions, and provides 
premium wage rates for all overtime hours worked and a regular hourly rate of pay of not less than 30 percent 
more than the state minimum wage rate.  Since many districts may not satisfy all the conditions for this 
exemption, this administrative regulation has been drafted to include the requirements of Labor Code 245-249.  
Any district whose collective bargaining agreement meets all the conditions for exemption may modify this 
administrative regulation accordingly. For additional requirements of Labor Code 245-249, see the section titled 
"Healthy Workplaces, Healthy Families Act Requirements" below.  For paid sick leave for temporary and 
substitute certificated employees, see BP/AR 4121 - Temporary/Substitute Personnel. For sick leave for 
classified employees, see AR 4261.1 -  

 
 

Full-time certificated employees . 
 
Certificated employees employed five school days a week are entitled to 10 days'days leave of 
absence for personal illness or injury (sick leave) per school year, with full pay for personal illness 
or injury (sick leave), per school year of service. . Employees who workworking less than five 
school days per week (part-time employees) shall be granted comparable sick leave in proportion 
to the time they work.  However, any part-time employee who is entitled to less than three days 
of paid sick leave due to the amount of time worked shall be granted sick leave pursuant to Labor 
Code 246, if he/she is eligible.  (Education Code 44978; Labor Code 245-249(Education Code 
44978) 
 
(cf. 4161/4261/4361 - Leaves) 
(cf. 4161.9/4261.9/4361.9 - Catastrophic Leave Program) 
 



An employee may take sick leave at any time during the school year, even if credit for sick leave 
has not yet been accrued. (Education Code 44978) 
 
An employee Usewho does not complete a given year of Sick Leave 
 
Certificated employees may useservice shall be charged for any unearned sick leave for absences 
due to: 
 
1. Accident or illness, whether or not the absence arises outused as of or in the course of 

employment; quarantine which results from contact with other persons having a 
the date of termination. 

 
Unused days of sick leave shall be accumulated from year to year without limitation. (Education 
Code 44978) 
 
At the beginning of each school year, employees shall be notified of the amount of sick leave they 
have accumulated. 
 
contagious disease during the employee's performance of hisAny certificated employee who 
leaves the district after at least one year of employment and accepts a certificated position in 
another district, county office of education or community college district within one year shall 
have transferred with him/her duties; orthe total amount of accumulated sick leave. The district 
shall not require new employees to waive their leave accumulated in a previous district. (Education 
Code 44979, 44980) 
 
Sick leave may be used by a certificated employee for: 
 
1.  Cases of temporary inability to perform assigned duties because of illness, accident, or 

quarantine, whether or not the cause of absence arises out of and in the course of 
employment (Education Code 44964) 

 
(cf. 4157.1/4257.1/4357.1 - Work-Related Injuries) 
 
2. Pregnancy  Absences due to pregnancy, miscarriage, childbirth, and related recovery 

(Education Code 44965, 44978) 
 
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave) 
 
3. Personal  Cases of personal necessity  (Education Code 44981) 
 
(cf. 4161.2/4261.2/4361.2 - Personal Leaves) 
 

Note: Optional item #4 below may be revised as desired to specify a different minimum increment for sick 
leave. 

 
4. Medical and dental appointments, in increments.  Cases of not less than one hour 
 



5. Industrialindustrial accidents or illnesses when leave granted specifically for that purpose 
has been exhausted expired (Education Code 44984) 

 
(cf. 4161.11/4361.11 - Industrial Accident/Illness Leave) 
 

Note:  Pursuant to Labor Code 246.5, as added by AB 1522 (Ch. 317, Statutes of 2014), paid sick leave may be 
used for the purposes specified in item #6 below. 
 
Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes of 2015), any district that provides sick 
leave to its employees is required to permit them to use sick leave, in an amount not less than theof sick leave 
that would be accrued during six months at the employee's then current rate of entitlement, to attend to the illness 
of their family members as specified in item #6 below.  Family members include, but are not limited to, an 
employee's grandparent, grandchild, and sibling, not just his/her child, parent, spouse, or domestic partner.  In 
addition, the law defines child as a "biological, adopted, or foster child, stepchild, legal ward, or a child to whom 
the employee stands in loco parentis."(Labor Code 233) 
 
For more details of AB 1522 requirements, see section "Healthy Workplaces, Healthy Families Act 
Requirements" below. For additional information about leaves for victims of domestic violence, sexual assault, 
or stalking, see AR 4161.2/4261.2/4361.2 - Personal Leaves. 

 
6. In any calendar year, an employee may use the amount of sick leave he/she would accrue 

during six months at his/her current rate of entitlement for the following:  (Labor Code 
233, 246.5) 
a. Need of the employee or his/her family member, as defined in Labor Code 245.5, 

for the diagnosis, care, or treatment of an existing health condition or for 
preventive care 

 
b. Need of the employee to seek or obtain any relief or medical attention specified in 

Labor Code 230(c) and/or 230.1(a) for the health, safety, or welfare of the 
employee, or his/her child, when the employee has been a victim of domestic 
violence, sexual assault, or stalking 

 
An employee may take sick leave at any time during the school year, even if credit for sick leave 
has not yet been accrued.  (Education Code 44978) 
 

Note: The following paragraph is optional. 
 
An employee shall reimburse the district for any unearned sick leave used as of the date of 
his/her termination. 
 
Unused days of sick leave shall be accumulated from year to year without limitation.  (Education 
Code 44978) 
 

Note: The following optional paragraph may be revised to reflect district practice. 
 
At the beginning of each school year, employees shall be notified of the amount of sick leave they 
have accumulated. 
 



The district shall not require new employees to waive leave accumulated in a previous district.  
(Education Code 44979, 44980) 
 

Note: Pursuant to Education Code 44979-44980, a certificated employee is entitled to have his/her accumulated 
sick leave transferred with him/her in the circumstances specified in the following optional paragraph. 

 
The Superintendent or designee shall notify any certificated employee who leaves the district 
after at least one school year of employment that if the employee accepts a certificated position 
in another district, county office of education, or community college district within one year, 
he/she may request that the district transfer his/her accumulated sick leave to the new employer.  
(Education Code 44979, 44980) 
 
Notification of Absence 
 

Note: The following optional section may be revised to reflect district practice. 
 
 
An employee shall notify the district of his/her need to be absent as soon as such need is known, so 
that substitute services may be secured. This notification shall include an estimate of the expected 
duration of absence. If the absence becomes longer than estimated, the employee shall so notify the 
district. If the duration of absence becomes shorter than estimated, the employee shall notify the 
district not later than three o'clock in the afternoon3 p.m. of the day preceding the day on which 
he/she intends to return to work. If the employee failsfailure to so notify the district and the failure 
results in a substitute being secured, the cost of the substitute shall be deducted from the 
employee's pay. 
 
(cf. 4121 - Temporary/Substitute Personnel) 
 
Continued Absence After Available Sick Leave Is Exhausted/Differential PayBeyond 10 
Days 
 

Note: Pursuant to Education Code 44977, an employee who is absent for up to five months after exhausting all 
his/her available sick leave must receive his/her regular salary minus the cost of a substitute. Option 1 below 
reflects this requirement. 
 
However, Education Code 44983 provides that Education Code 44977 does not apply to those districts that adopt 
a rule that gives certificated employees 50 percent or more of their regular salary during the period of absence. 
Option 2 below is for use by districts that choose to specify such a level of compensation; these districts are 
mandated to adopt a rule to this effect. 

 
OPTION 1: 
 
During each school year, whenWhen a certificated employee has exhausted all available sick 
leave, including all accumulated sick leave, and, due to illness or injury, continues to be absent 
from his/her duties due to illness or accident for an additional period up to five school months, the 
employee shall receive his/her regular salary minus the actual cost of a substitute to fill the 
position. If the district has made every reasonable effort to secure the services of a substitute and 



has been unable to do so, the amount that would have been paid to a substitute shall be deducted 
from the employee's salary. (Education Code 44977) 
 
The sick leave, including accumulated sick leave, and the five-month period shall run 
consecutively. (Education Code 44977) 
 
An employee shall not be provided more than one five-month period per illness or injuryaccident. 
However, if the school year ends before the five-month period is exhausted, the employee may 
take the balance of the five-month period in a subsequent school year.  (Education Code 44977) 
 

Note: Option 2 below is mandated for use by districts that choose to provide employees at least 50 percent of 
their regular salary during the period of absence pursuant to Education Code 44983. The following paragraph 
specifies a percentage of 50 percent and should be modified by districts that have set a higher percentage. 

 
OPTION 2: 
 
After five months, if a certificated employee has exhausted all available sick leave, including all 
accumulated sick leave, and, due to illness or injury, continues to be absent for an additional 
period up to five months, he/she shall receive 50 percent of his/her regular salary during the 
additional period of absence.  (Education Code 44983) 
 

Note: The following paragraph is for use by districts that selected either Option 1 or Option 2, and is subject to 
any conflicting provision in a collective bargaining agreement entered into before January 1, 2016.  Pursuant to 
Education Code 44977.5, as added by AB 375 (Ch. 400, Statutes of 2015), the district is required to provide 
differential pay to a certificated employee when he/she has exhausted all available sick leave, including 
accumulated sick leave, and continues to be absent due to maternity or paternity leave for the birth of the 
employee's child or placement of a child with the employee for adoption or foster care (baby bonding), pursuant 
to Government Code 12945.2 (California Family Rights Act). Such an employee is entitled to receive differential 
pay for up to 12 weeks.  Among the many questions generated by the new law are whether the 12 weeks 
differential pay for maternity/paternity leave would be in addition to the five months differential leave pay 
pursuant to Education Code 44977 (Option 1 above) and whether the law applies to districts that provide their 
employees at least 50 percent of their regular salary instead of differential pay during such period of absence, as 
permitted by Education Code 44983 (Option 2 above.)  The following paragraph reflects CSBA's interpretation 
of the law.  Any district with a question regarding the interpretation to be given to this new law should consult 
its legal counsel. 

 
In addition, during each school year, any certificated employee who has exhausted all available 
sick leave, including accumulated sick leave, and continues to be absent on account of maternity 
or paternity leave (baby bonding) pursuant to Government Code 12945.2 shall receive, for up to 
12 school weeks, his/her regular salary minus the actual cost of a substitute to fill the position or, 
if no substitute was employed, the amount that would have been paid had a substitute been 
employed.  The 12-week period shall be reduced by any period of sick leave, including 
accumulated sick leave, taken during a period of such maternity or paternity leave.  (Education 
Code 44977.5) 
 

Note: The following paragraph is for use by districts that selected either Option 1 or Option 2. 
 
If a certificated employee  and is not medically able to resume his/her duties after the five-month 
period provided pursuant to Education Code 44977, the employee shall be placed either in another 



position or on a reemployment list. PlacementIf the employee is on probationary status, he/she 
shall be placed on the reemployment list shall be for 24 months for probationary employees or 39 
months for permanent employees and shall beginbeginning at the expiration of the five-month 
period provided pursuant to Education Code 44977; if on permanent status, the employee shall be 
placed on the reemployment list for 39 months. If during this time the employee becomes 
medically able, he/she shall be returned to employment in a position for which he/she is 
credentialed and qualified.  (Education Code 44978.1) 
 
(cf. 4116 - Probationary/Permanent Status) 
 
 

Note: When an employee is absent for a period of more than five months, or is absent for a cause other than 
illness, Education Code 44977 and 44983 provide that the amount deducted from his/her salary shall be 
determined according to the rules and regulations adopted by the Board as long as such rules are not in conflict 
with State Board of Education regulations. If not covered in the district's negotiated agreement, the district 
may add provisions here reflecting salary deductions for employees absent longer than five months. 

 
Verification Requirements 
 

Note: Education Code 44978 mandates the Board to adopt regulations requiring proof of illness or injury and 
prescribing the means of verification. However, Education Code 44978 provides that these regulations shall not 
discriminate against evidence of treatment and the need for treatment by the practice of a well-recognized 
religion. For verification requirements for employees on leave pursuant to the Family and Medical Leave Act, 
see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. The following section should be modified to 
reflect district practice and any procedures which have been specified in negotiated agreements. 
 
Previously, Labor Code 233 authorized a district to apply the same conditions and restrictions placed upon its 
employees' use of sick leave for their own illness to any use of sick leave for illnesses of an employee's family 
members.  Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes of 2015), this authorization 
no longer exists. As amended, Labor Code 233 requires districts to allow their employees to use sick leave for 
the purposes specified in Labor Code 246.5, the paid sick leave law.  Since the paid sick leave law is silent on 
requests for verification, and actually requires an employer to provide an employee with paid sick days upon oral 
or written request, districts should be careful in requiring verification for sick leave used for the purposes 
specified in Labor Code 246.5 (item #6 above).  Though a district is permitted to require verification from an 
employee who is a victim of domestic violence, sexual assault, or stalking, pursuant to Labor Code 230 and 
230.1, a general insistence on verification could be deemed a violation of Labor Code 246.5. Any district with 
questions regarding its authority related to verification should consult legal counsel. 

 
After any absence due to illness or injury, the employee shall verify the absence by submitting a 
completed and signed district absence form to his/her immediate supervisor. 
 
The Superintendent or designee may, at any time, require additional written verification by the 
employee's physician or practitioner. Such verification shall be required whenever an employee's 
absence record shows chronic absenteeism or a pattern of absences immediately before or after 
weekends and/or holidays or whenever availableclear evidence clearly indicates that an absence is 
not related to illness or injury. 
 
In addition, theThe Superintendent or designee may require an employee to visit a physician 
selected by the district, and at district expense, in order to receive a report on the medical condition 
of the employee. The report shall include a statement as to the employee's need for further leave of 
absence and a prognosis as to when the employee will be able to return to work. If the report 



concludes that the employee's condition does not warrant continued absence, the Superintendent or 
designee may, after giving notice to the employee, deny further leave. 
 

Note:  42 USC 2000ff-1, the Genetic Information Nondiscrimination Act, and its implementing regulations, 29 
CFR 1635.1-1635.12, specify that it is unlawful for a district to request, require, or purchase an employee's or 
his/her family member's individual genetic information except in complying with the medical certification 
requirements for family care and medical leave purposes or with the employee's prior written authorization. See 
AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. Pursuant to 29 CFR 1635.9, any such information 
received by the district must be kept confidential as specified below. 

 
Any district request for additional verification by an employee's physician or a district-selected 
physician shall be in writing and shall specify that the report to be submitted to the district 
should not contain the employee's genetic information. 
 
Any genetic information received by the district on behalf of an employee shall be treated as a 
confidential medical record, maintained in a file separate from the employee's personnel file, and 
shall not be disclosed except in accordance with 29 CFR 1635.9. 
 
Before returning to work, an employee who has been absent for surgery, hospitalization, or 
extended medical treatment may be asked to submit a letter from his/her physician stating that 
he/she is able to return to duty and stipulating any necessaryrecommended restrictions or 
limitations. 
 
(cf. 4032 - Reasonable Accommodation) 
(cf. 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment) 
 
Healthy Workplaces, Healthy Families Act Requirements 
 

Note: Pursuant to Labor Code 245-249, as added by AB 1522 (Ch. 317, Statutes of 2014), all employers, 
including those that provide paid time off to their employees under existing policy or other law, must comply 
with the requirements specified in the following section. Pursuant to Labor Code 248.5, noncompliance with the 
Healthy Workplaces, Healthy Families Act could result in enforcement action against the employer, including 
the imposition of civil and monetary penalties. Any district with questions regarding the applicability of this new 
law should consult its legal counsel. 

 
No employee shall be denied the right to use accrued sick days, and the district shall not in any 
manner discriminate or retaliate against an employee for using or attempting to use sick leave, 
filing a complaint with the Labor Commissioner, or alleging district violation of Labor Code 
245-249. 
 
To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee 
shall: 
 
1. At a conspicuous location in each workplace, display a poster on paid sick leave that 

includes the following information: 
 

a. That an employee is entitled to accrue, request, and use paid sick days 
 
b. The amount of sick days provided by Labor Code 245-249 



 
c. The terms of use of paid sick days 
 
d. That discrimination or retaliation against an employee for requesting or using sick 

leave is prohibited by law and an employee has the right to file a complaint with 
the Labor Commissioner if the district discriminates or retaliates against him/her 

 
2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to use 

per year and allow eligible employees to use accrued sick leave upon reasonable request 
 
3. Provide eligible employees written notice, on their pay stub or other document issued 

with their pay check, of the amount of paid sick leave they have available 
 
(cf. 4112.9/4212.9/4312.9 - Employee Notifications) 
 
4. Keep a record documenting the hours worked and paid sick days accrued and used by 

each eligible employee for three years 
 
 
 
Legal Reference: 

EDUCATION CODE 
44964  Power to grant leave of absence in case of illness, accident, or quarantine 
44965  Granting of leaves of absence for pregnancy and childbirth 
44976  Transfer of leave rights when school is transferred to another district 
44977  Salary deduction during absence from duties up to five months after sick leave is exhausted 
44977.5  Salary deduction during absence from duties for maternity or paternity leave up to 12 weeks 
after sick leave is exhausted 
44978  Provisions for sick leave of certificated employees 
44978.1  Inability to return to duty; placement in another position or on reemployment list 
44979  Transfer of accumulated sick leave to another district 
44980  Transfer of accumulated sick leave to a county office of education 
44981  Leave of absence for personal necessity 
44983  Exception to sick leave when district adopts specific rule 
44984  Industrial accident or illness 
44986  Leave of absence for disability allowance applicant 
LABOR CODE 
220  Sections inapplicable to public employees 
230  Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off 
230.1  Employers with 25 or more employees; domestic violence, sexual assault and stalking victims, right 
to time off 
233  Illness of child, parent, spouse or domestic partner 
234  Absence control policy 
245-249  Healthy Workplaces, Healthy Families Act of 2014 
CODE OF REGULATIONS, TITLE 5 
5601  Transfer of accumulated sick leave 
UNITED STATES CODE, TITLE 42 
2000ff-2000ff-11  Genetic Information Nondiscrimination Act of 2008 
CODE OF FEDERAL REGULATIONS, TITLE 29 
1635.1-1635.12  Genetic Information Nondiscrimination Act of 2008 
COURT DECISIONS 
Veguez v. Governing Board of Long Beach Unified School District, (2005) 127 Cal.App.4th 406 
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Rescue Union ESD 

Administrative Regulation 
Teacher Aides/Paraprofessionals 
 
AR 4222  
Personnel 
 
 
Qualifications 
 

Note: The following section may be revised to reflect district practice. Education Code 45330, 45344.5, and 
45361.5 require paraprofessionals who will be assigned to assist in instruction to demonstrate proficiency in 
reading, writing, and mathematics equivalent to or exceeding the proficiency required for high school seniors in 
the district or, if the district does not maintain high schools, in the high school district that includes all or a 
portionDuties of the district. Pursuant to Education Code 45330, the district must ensure that any educational 
qualifications or proficiency exam established by the district is appropriate to the responsibilities to be assigned to 
the paraprofessional. According to the California Department of Education's (CDE) web site, many districts use 
the California Basic Educational Skills Test (CBEST) for the purpose of determining proficiency of 
paraprofessionals.Paraprofessionals 
 
The Every Student Succeeds Act (ESSA) (P.L. 114-95) repealed 20 USC 6319 which contained additional 
requirements pertaining to the qualifications of paraprofessionals working in programs supported by federal Title I 
funds and required the principal to attest to the school's compliance. However, 20 USC 6311, as amended by P.L. 
114-95, requires that the state plan implementing ESSA include requirements addressing qualifications of such 
paraprofessionals. According to the CDE, the only requirement applicable to Title I paraprofessionals for the 
2016-17 school year is the requirement to demonstrate proficiency on a local proficiency exam. Thus, 
requirements for Title I paraprofessionals are the same as for all other paraprofessionals. 

 
No person shall be initially assigned to assist in instruction as a paraprofessional unless he/she has 
demonstrated proficiency in reading, writing, and mathematics skills up to or exceeding that 
required for local high school seniors pursuant to Education Code 51220(a) and (f).) in the high 
school district that includes all or the largest portion of the district. (Education Code 45330, 
45344.5, 45361.5)  
 
A paraprofessional who has passed a proficiency test in another district and was employed in the 
same capacity shall be considered to have met the district's proficiency standards, unless the 
district determines that the other district's test is not comparable. (Education Code 45344.5, 
45361.5)  
 
Duties 
 

Note: The following section applies to duties of all paraprofessionals and may be expanded to reflect district 
practice. The repeal of 20 USC 6319 by P.L. 114-95 eliminated additional requirements related to allowable duties 
that may be assigned to paraprofessionals in Title I programs, as well as the requirement that the principal annually 
attest to the school's compliance. 

Instructional aides 
A paraprofessional shall perform only such duties as, in the judgment of the certificated personnel 
to whom the paraprofessionalinstructional aide is assigned, may be performed by a person not 



licensed as a classroom teacher. These duties shall not include assignment of grades to students.  
(Education Code 4533045344) 
  
 
(cf. 4112.2 - Certification) 
(cf. 5121 - Grades/Evaluation of Student Achievement) 
(cf. 6171 - Title I Programs) 
 
Instructional aides need not perform their duties only in the physical presence of the teacher, but 
the teacher shall retain responsibility for the instruction and supervision of the students in his/her 
charge.  (Education Code 45344)  
 
Additional Qualifications and Duties of Paraprofessionals in Title I Programs  
 
All paraprofessionals hired after January 8, 2002, to work in a program supported by federal 
Parental Notification 
 
Note: The following paragraph applies to districts that receive Title I funds and may be used or 
revised by other districts. 20 USC 6312, as amended by P.L. 114-95, contains the following 
notification requirement formerly in 20 USC 6311. 
 
1. Completed at least two years of study (48 semester units or equivalent quarter units) at an 
institution of higher education  
 
2.  Obtained an associate's degree or higher 
 
3. In a manner other than receipt of a high school diploma, met a rigorous standard of quality and 
demonstrated, through a locally determined assessment, knowledge of and the ability to assist in 
instructing either:  
 
a.  Reading, writing and mathematics  
 
b.  Reading readiness, writing readiness and mathematics readiness  
 
All paraprofessionals hired before January 8, 2002, and working in a program supported by Title I 
funds shall satisfy one of the above requirements by January 2006. (20 USC 6319; 34 CFR 200.58; 
Education Code 45330)  
 
A paraprofessional who was hired on or before January 1, 2003 shall be deemed to have met the 
proficiency exam requirements of item #3 above if he/she has previously demonstrated, through a 
local assessment, knowledge of, and an ability to assist in, instructing reading, writing and 
mathematics.  (Education Code 45330) 
 
When a paraprofessional has previously worked in another district, the Superintendent or designee 
may determine whether any assessments conducted by the previous district satisfy the proficiency 
criteria of item #3 above. 
 



Items #1-3 above shall not apply to any paraprofessional: (20 USC 6319; 34 CFR 200.58; 
Education Code 45330) 
 
1.Who is proficient in English and a language other than English and who provides services 
primarily to enhance the participation of children in Title I programs by acting as a translator 
 
2.Whose duties consist solely of conducting parental involvement activities consistent with 20 
USC 6318  
 
Paraprofessionals working in a program supported by Title I funds may be assigned to: (20 USC 
6319; 34 CFR 200.59)  
 
1. Provide one-on-one tutoring for eligible students, if the tutoring is scheduled at a time when a 
student would not otherwise receive instruction from a teacher 
 
2.  Assist with classroom management, such as organizing instructional and other materials  
 
3.  Provide assistance in a computer laboratory  
 
4.  Conduct parental involvement activities  
 
5.  Provide support in a library or media center  
 
6.  Act as a translator  
 
7. Provide instructional services to students, provided that the paraprofessional is working under 
the direct supervision of a teacher  
 
Title I paraprofessionals may assume limited duties that are assigned to similar personnel in 
non-Title I programs, including duties beyond classroom instruction or that do not benefit Title I 
students, in the same proportion of total work time as non-Title I paraprofessionals. (20 USC 6319; 
34 CFR 200.59)  
  
The principal of each school operating a Title I program shall annually attest in writing as to 
whether the school is in compliance with federal requirements regarding qualifications and duties 
of paraprofessionals listed above. Copies of attestations shall be maintained at the school and 
district office and shall be available to the public upon request. (20 USC 6319) 
 
Parental Notification  
 
At the beginning of each school year, parents/guardiansa parent/guardian shall be notified that 
theyhe/she may request information regarding whether theirhis/her child is provided services by a 
paraprofessional paraprofessionals and, if so, the paraprofessional'stheir qualifications.  (20 USC 
63126311) 
 
(cf. 5145.6 - Parental Notifications)  
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Exhibit 
Teacher Aides/Paraprofessionals 
 
E 4222  
Personnel 
 
 
Attestation Regarding Title I Paraprofessionals 
 
 
School: ___________________________________  Principal: _______________________ 
 
1. I certify that every paraprofessional hired after January 8, 2002, and working in a program 
supported by Title I funds, unless he/she is exempted by law, has received a high school diploma 
or its equivalent and has met at least one of the following criteria pursuant to 20 USC 6319: 
 
a. Completed at least two years of study at an institution of higher education 
 
b. Obtained an associate's or higher degree 
 
c. Met a rigorous standard of quality and demonstrated, through a locally determined 
academic assessment, knowledge of and the ability to assist in instructing either reading, writing 
and mathematics or reading readiness, writing readiness and mathematics readiness 
 
2. All paraprofessionals working in a Title I program are performing duties consistent with 20 
USC 6319. 
 
Signature:___________________________________ 
 
Date:__________________________ 
 
 
 
Exhibit RESCUE UNION SCHOOL DISTRICT 
version:  September 2004 Rescue, California 
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Rescue Union ESD 

Board Policy 
Tobacco 
 
BP 5131.62  
Students 
 
Note: The following optional policy may be revised to reflect district practice. Education Code 48901 requires any 
district maintaining a high school to take all steps deemed practical to discourage high school students from smoking. 
-use prevention resources generally encourage prevention efforts to begin as early as possible, including in the middle 
or elementary grades. 
The state's Tobacco-Use Prevention Education (TUPE) competitive grant program for grades 6-12 (Health and Safety 
Code 104350-104495) provides support for local tobacco-use prevention and intervention programs. 
 
The Governing Board recognizes the serious health risks presented by tobacco use and desires to 
ensure that, through adoption of consistent policies, district students are made aware of those risks 
and, to the extent possible, protected from them.  The Superintendent or designee shall establish a 
coordinated school health system which includes a comprehensive behavioral health education 
component that teaches students the knowledge, skills, and attitudes they need in order to lead 
healthy lives and avoid high-risk behaviors, such as tobacco use. 
 
(cf. 5141.23 - Asthma Management) 
 
The Superintendent or designee shall provide prevention, intervention, and cessation education, 
information, activities, and/or referrals to district students and shall ensure consistent enforcement 
of district policies prohibiting student possession and use of tobacco products. 
 
Prohibition Against Tobacco Use 
 

Note: Education Code 48900 and 48901 prohibit students from possessing, smoking, or using tobacco on school 
grounds, as provided in the following paragraph. Pursuant to Education Code 48900, students who violate this 
prohibition may be subject to discipline, including suspension or expulsion. However, pursuant to Education Code 
48900.5, it is recommended that other means of correction that address the student's conduct be implemented 
instead of suspension or expulsion; see the section "Intervention/Cessation Services" below and AR 5144 - 
Discipline. In addition, Health and Safety Code 104420 and 104559, as added by ABX2 9 (Ch. 5, Statutes of 
2016), prohibit the use of tobacco products in district buildings, on district property, and in district vehicles by any 
person at any time; see BP 3513.3 - Tobacco-Free Schools. 

 
Students shall not possess, smoke, or use tobacco or any product containing tobacco or nicotine 
while on campus, while attending school-sponsored activities, or while under the supervision and 
control of district employees.  Prohibited products include, but are not limited to, cigarettes, 
cigars, miniature cigars, clove cigarettes, smokeless tobacco, snuff, chew packets, and betel.  
(Education Code 48900, 48901) 
 
(cf. 3513.3 - Tobacco-Free Schools) 
(cf. 5131 - Conduct) 
(cf. 5144 - Discipline) 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 



 
Note: The following definitions of "smoking" and "tobacco products" are specified in Business and Professions 
Code 22950.5 and incorporated by reference into Education Code 48901, as amended by SBX2 5 (Ch. 7, Statutes 
of 2016). 

 
Smoking means inhaling, exhaling, burning, or carrying of any lighted or heated cigar, cigarette, 
pipe, tobacco, or plant product intended for inhalation, whether natural or synthetic, in any 
manner or form, and includes the use of an electronic smoking device that creates aerosol or 
vapor or of any oral smoking device for the purpose of circumventing the prohibition of 
smoking.  (Business and Professions Code 22950.5; Education Code 48901) 
 
Tobacco products include:  (Business and Professions Code 22950.5; Education Code 48901) 
 
1. A product containing, made, or derived from tobacco or nicotine that is intended for 

human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled, 
snorted, sniffed, or ingested by any other means, including, but not limited to, cigarettes, 
cigars, little cigars, chewing tobacco, pipe tobacco, or snuff 

 
2. An electronic device that delivers nicotine or other vaporized liquids to the person 

inhaling from the device, including, but not limited to, an electronic cigarette, cigar, pipe, 
or hookah 

 
3. Any component, part, or accessory of a tobacco product, whether or not sold separately 
 
Students' possession or use of electronic cigarettes, electronic hookahs, and other vapor-emitting 
devices, with or without nicotine content, that mimic the use of tobacco products is also prohibited. 
 
These prohibitions do not apply to a student's possession or use of his/her own prescription 
products.  However, student possession or use of prescription products in school shall be subject 
to the district's policy and regulation for addressing the administration of medications on campus.  
(Education Code 48900) 
 
(cf. 5141.21 - Administering Medication and Monitoring Health Conditions) 
 
Prevention Instruction 
 

Note: The following optional section may be revised to reflect district practice and the grade levels offered by the 
district. Education Code 51202 requires the district to offer a course of study at the appropriate elementary and 
secondary grade levels that includes the effects of tobacco upon the human body. Education Code 51202 also 
requires that the course of study in secondary grades include instruction on the effects of tobacco upon prenatal 
development. See AR 6143 - Courses of Study. The state's content standards for health education include a number 
of standards at selected grade levels from K-12 related to the health consequences of tobacco use. 
 
The TUPE program provides resources for supplemental instruction in grades 6-12 that addresses specified topics; 
see the accompanying administrative regulation. CDE's Guidelines for Tobacco Prevention, contained in its 
Getting Results publication, recommend developmentally appropriate instruction in grades K-12, with instruction 
that is especially intensive in grades 6-9 (particularly the transition year from elementary to middle school/junior 
high) and is reinforced in high school. 

 



The district shall provide developmentally appropriate tobacco-use prevention instruction for 
students at selected grade levels from K-128 pursuant to Education Code 51202.  Such instruction 
shall be aligned with state content standards and the state curriculum framework for health 
education and with any requirements of state and/or federal grant programs in which the district 
participates. 
 
(cf. 6142.8 - Comprehensive Health Education) 
(cf. 6143 - Courses of Study) 
 
Intervention/Cessation Services 
 

Note: The following optional section may be revised to reflect district practice. Pursuant to Health and Safety 
Code 104420 and 104460, districts receiving TUPE funds must provide students with access to intervention and 
cessation services and must provide pregnant and parenting minors with access to designated services. The district 
may fulfill these requirements either through the direct provision of services or through referrals to available 
services. See the accompanying administrative regulation.  Pursuant to Education Code 48900.5, such 
intervention should be implemented to correct student behavior rather than suspension or other measures that may 
exclude a student from instruction. 

 
The district may provide or refer students to counseling, intensive education, and other 
intervention services to assist in the cessation of tobacco use.  Such intervention services shall be 
provided as an alternative to suspension for tobacco possession. 
 
(cf. 1020 - Youth Services) 
(cf. 5141.6 - School Health Services) 
(cf. 5146 - Married/Pregnant/Parenting Students) 
(cf. 6164.2 - Guidance/Counseling Services) 
 
Program Planning 
 

Note:  The following optional section may be revised to reflect district practice. 
 
Health and Safety Code 104420 requires the CDE to give priority for TUPE funding to programs that, in addition 
to targeting current tobacco users, target students most at risk for beginning to use tobacco. Student populations 
considered to be "most at risk" are to be identified by the district through a local needs assessment, as provided in 
the following paragraph. 

 
The district's tobacco-use prevention and intervention program shall be based on an assessment of 
tobacco-use problems in district schools and the community, an examination of existing services 
and activities in the community, and a determination of high-risk student populations that are most 
in need of district services. 
 

Note:  The following optional paragraph may be revised to reflect district practice. Health and Safety Code 
104420 and 104435 require districts receiving TUPE funds, with assistance from the county office of education, to 
coordinate efforts with the "lead local agency" in the community, defined in Health and Safety Code 104400 as the 
county or city health department. 

 
 
 



The Superintendent or designee shall coordinate with the local health department and county 
office of education in program planning and implementation. He/she may establish an advisory 
council including students, parents/guardians, district staff, representatives of the local health 
department and community organizations, law enforcement professionals, and/or others with 
demonstrated expertise in tobacco prevention and cessation. 
 
(cf. 1220 - Citizen Advisory Councils) 
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools) 
 
The Superintendent or designee also shall coordinate the district's tobacco-use prevention and 
intervention program with other district efforts to reduce students' use of illegal substances and to 
promote student wellness. 
 
(cf. 5030 - Student Wellness) 
(cf. 5131.6 - Alcohol and Other Drugs) 
(cf. 5131.63 - Steroids) 
 

Note:  The following paragraph is for use by districts that receive TUPE funds and may be used by other districts 
at their discretion. 

 
The Superintendent or designee shall select tobacco-use prevention programs based on the model 
program designs identified by the California Department of Education (CDE) and may adapt the 
model to meet district needs.  (Health and Safety Code 104420) 
 

Note:  Pursuant to TUPE Acceptance of Funds Guidance on the CDE's web site, TUPE grant funding will not be 
awarded to an applicant that receives any funding or educational materials from the tobacco industry, or from any 
agency which has received funding from the tobacco industry, for the purpose of implementing tobacco-use 
prevention or intervention programs. 

 
The Superintendent or designee shall not accept for distribution any materials or advertisements 
that promote the use or sale of tobacco products.  He/she also shall not accept tobacco-use 
prevention or intervention funds or materials from the tobacco industry or from any entity which is 
known to have received funding from the tobacco industry. 
 
(cf. 1325 - Advertising and Promotion) 
(cf. 3290 - Gifts, Grants and Bequests) 
(cf. 6161.1 - Selection and Evaluation of Instructional Materials) 
 
Program Evaluation 
 

Note: The following optional section may be revised to reflect district practice. Districts that accept TUPE funds 
are required by the CDE to administer the core California Healthy Kids Survey in the first year of funding and at 
least every other year thereafter to assess the health-related behavior of a representative sample of students in 
grades 7, 9, and 11.  In addition, districts that receive funding through TUPE are required to complete the TUPE 
Annual Report by June 30 of each year. 

 
 
To evaluate the effectiveness of the district's program and ensure accountability, the 
Superintendent or designee shall biennially administer the California Healthy Kids Survey or other 



appropriate student survey at selected grade levels in order to assess student attitudes toward 
tobacco and student use of tobacco. He/she also shall annually report to the Board, and to the CDE 
if required, the data specified in Health and Safety Code 104450. 
 
(cf. 0500 - Accountability) 
(cf. 5022 - Student and Family Privacy Rights) 
(cf. 6162.8 - Research) 
 
The results of program evaluations shall be used to refine program goals and objectives and make 
changes as needed to strengthen program implementation. 
 
 
 
Legal Reference: 

EDUCATION CODE 
890048900  Suspension or expulsion (grounds) 
48900.5  Suspension, limitation on imposition; exception 
48901  Smoking or use of tobacco prohibited 
51202  Instruction in personal and public health and safety 
60041  Instructional materials, portrayal of effects of tobacco use 
BUSINESS AND PROFESSIONS CODE 
22950.5  Stop Tobacco Access to Kids Enforcement Act; definitions 
HEALTH AND SAFETY CODE 
104350-104495  Tobacco-use prevention education 
104559  Tobacco use prohibition 
119405  Unlawful to sell or furnish electronic cigarettes to minors 
PENAL CODE 
308  Minimum age for tobacco possession 
CODE OF REGULATIONS, TITLE 17 
6800  Definition, health assessment 
6844-6847  Child Health and Disability Prevention program; health assessments 
UNITED STATES CODE, TITLE 20 
7111-7122  Student Support7117  Safe and Academic Enrichment GrantsDrug-Free Schools and 
Communities Act 
CODE OF FEDERAL REGULATIONS, TITLE 21 
1140.1-1140.34  Unlawful sale of cigarettes and smokeless tobacco to minors 
ATTORNEY GENERAL OPINIONS 
88 Ops.Cal.Atty.Gen. 8 (2005) 

 
Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 
TUPE Acceptance of Funds Guidance 
Health Education Content Standards for California Public Schools:  Kindergarten Through Grade Twelve, 
2008 
Health Framework for California Public Schools: Kindergarten Through Grade Twelve, 2003 
Getting Results: Part II California Action Guide to Tobacco Use Prevention Education, 2000 
WEST ED PUBLICATIONS 
Guidebook for the California Healthy Kids Survey 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education, Tobacco-Use Prevention Education:  
http://www.cde.ca.gov/ls/he/at/tupe.asp 
California Department of Public Health, Tobacco Control: http://www.cdph.ca.gov/programs/tobacco 



California Healthy Kids Resource Center: http://www.californiahealthykids.org 
California Healthy Kids Survey:  http://www.wested.org/hks 
Centers for Disease Control and Prevention, Smoking and Tobacco Use: http://www.cdc.gov/tobacco 
U.S. Surgeon General:  http://www.surgeongeneral.gov 
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Rescue Union ESD 

Board Policy 
Supplemental Instruction 
 
BP 6179  
Instruction 
 

Note: The following policy is mandated pursuant to Education Code 48070.5 and should be revised to reflect 
the grade levels offered by the district. 
 
Pursuant to Education Code 52060-52077, the Governing Board must annually adopt a local control and 
accountability plan which includes goals and actions aligned with eight state priorities, including student 
achievement; see BP/AR 0460 - Local Control and Accountability Plan. The provision of high-quality 
supplemental instruction may be one strategy to improve student achievement outcomes for underperforming 
students. 

 
 
 
 
Cautionary Notice 2010-13: AB 1610 (Ch. 724, Statutes of 2010) amended Education Code 
37252.2 to relieve districts from the obligation, until July 1, 2013, to perform any activities that are 
deemed to be reimbursable state mandates under that section. As a result, certain provisions of the 
following policy or administrative regulation that reflect those requirements may be suspended. 
 
The Governing Board recognizes that high-quality supplemental instructioninstructional programs 
can motivate and support students to attain grade-level academic standards, overcome academic 
deficiencies, and/or acquire critical skills. The district shall offer programs of direct, systematic, 
and intensive supplemental instruction to meet student needs. Supplemental instruction shall be 
offered in accordance with law and may be used to assist the district in meeting its goals for 
student achievement. 
 
(cf. 0460 - Local Control and Accountability Plan) 
(cf. 5113.1 - Chronic Absence and Truancy) 
(cf. 5147 - Dropout Prevention) 
(cf. 5148.2 - Before/After School Programs) 
(cf. 5149 - At-Risk Students) 
(cf. 6011 - Academic Standards) 
(cf. 6146.1 - High School Graduation Requirements) 
(cf. 6146.5 - Elementary/Middle School Graduation Requirements) 
(cf. 6164.5 - Student Success Teams) 
 
Supplemental instruction may be offered during and outside the regular school day, including 
during the summer, before school, after school, on Saturday, and/or during intersessions.  When 
supplemental instruction is offered during the regular school day, it shall not supplant the 
student's instruction in the core curriculum areas or physical education. 
 
(cf. 5148.2 - Before/After School Programs) 
(cf. 6111 - School Calendar)Required Supplemental 



(cf. 6112 - School Day) 
(cf. 6142.7 - Physical Education and Activity) 
(cf. 6176 - Weekend/Saturday Classes) 
(cf. 6177 - Summer Learning Programs) 
 
As appropriate, supplemental instruction may be provided through a classroom setting, 
individual or small group instruction, technology-based instruction, and/or an arrangement with a 
community or other external service provider. 
 
(cf. 1020 - Youth Services) 
 
When determined to be necessary by the principal or designee, a student may be required to 
participate in supplemental instruction outside the regular school day. In such cases, written 
parent/guardian consent shall be obtained for the student's participation. 
 
  
Note: Pursuant to Education Code 37252.2, districts are required to provide supplemental instruction to students in 
grades 2-9, inclusive, who have been retained or recommended for retention, as provided below. Education Code 
48070.5 mandates that districts adopt policy indicating the manner in which opportunities for remedial instruction 
will be provided to students who are recommended for retention. See BP/AR 5123 - 
Promotion/Acceleration/Retention for information regarding the criteria for identifying students for retention.) 
 
Supplemental instruction shall be offered to students2.  Students in grades 2-9 who have been 
retained or recommended for retention at their current grade level. 7-8 who do not demonstrate 
"sufficient progress" toward passing the state exit examination required for high school graduation 
in order to help them pass the exam  (Education Code 37252.2, 48070.5, 60851) 
 
(cf. 6162.52 - High School Exit Examination) 
 
"Sufficient progress" shall be determined based on a student's results on the state Standardized 
Testing and Reporting assessments and the minimum levels of proficiency recommended by the 
State Board of Education. 
 
(cf. 6162.51 - Standardized Testing and Reporting Program) 
 
In addition(cf. 5123 - Promotion/Acceleration/Retention) 
 

Note: The Every Student Succeeds Act (ESSA) (P.L. 114-95) repealed 20 USC 6316 which had required Title I 
schools identified for program improvement in year 2 or beyond to provide eligible students with supplemental 
educational services from an approved service provider. In accordance with the California Department of 
Education's (CDE) Every Student Succeeds Act 2016-17 School Year Transition Plan (April 2016), the CDE has 
elected to instead require the provision of alternative supports, defined and administered by the district, to eligible 
students beginning with the 2016-17 school year. See AR 0520.2 - Title I Program Improvement Schools for 
details regarding this requirement. 

 
The district shall offer alternative supports , students who do not possess sufficient English 
language skills to be assessed shall be considered students who do not demonstrate sufficient 
progress towards passing the exit exam and shall receive supplemental instruction designed to 
increasehelp them succeed on the academic achievement of socioeconomically disadvantagedexit 



exam.  (Education Code 37252) 
 
3.  Eligible students attending schoolsfrom low-income families whenever the district or a district 
school receiving federal Title I funds has been identified by the California Department of 
Education for program improvement for two or more consecutive years.  (20 USC 6316) 
 
(cf. 0520.2 - Title I Program Improvement Schools) 
(cf. 0520.3 - Title I Program Improvement Districts) 
 
Optional Supplemental Programs 
 

Note:  Items #1-3 below are optional and may be revised to reflect district practice. 
 
In addition, supplemental instruction may be offered to: 
 

Note:  Education Code 37252.8 authorizes, but does not require, districts to offer supplemental instruction to 
students in grades 2-6 who have been identified as being "at risk" for retention based on state assessment results, 
grades, or other indicators. See BP 5123 - Promotion/Acceleration/Retention for further information about 
criteria for identifying students as at risk of retention. If districts choose to offer such instruction, pursuant to 
Education Code 48070.5 mandates that they adopt policy indicating the manner in which opportunities for 
remedial instruction will be provided to students who are at risk for retention. 

 
1. 2.  Students who are identified as being at risk for retention based on state assessment 

results, grades, or other indicators 
 
(cf. 5121 - Grades/Evaluation of Student Achievement) 
(cf. 6162.51 - State Academic Achievement Tests) 
 
Note: Education Code 37252.8 authorizes, but does not require, districts to offer supplemental instruction to students 
in grades 2-6 who are identified as having a deficiency in mathematics, reading, or written expression based on state 
assessment results. At their discretion, districts may offer such instruction to students who demonstrate academic 
deficiencies at any grade level or in any subject matter. 
 

3.  Students in grades K-8 who seek enrichment in mathematics, science, or other core.areas 
designated by the Superintendent of Public Instruction  (Education Code 37253) 

 
4.  Students in grades K-4 who demonstrate academic deficienciesneed or desire intensive 

reading opportunities that may jeopardize their attainment of academicmeet standards 
 
(cf. 6142.6 - Visual and Performing Arts  for a research-based comprehensive reading program, including 
appropriate support to address the needs of English language learners (Education Code 41505-41508) 
(cf. 6142.7 - Physical Education and Activity) 
 
(cf. 6142.91 - Reading/Language Arts Instruction) 
(cf. 6174 - Education for English Language Learners) 
 
5.  Students in grades 7-8 who need or desire intensive opportunities to practice skills in algebra 
and/or pre-algebra (Education Code 41505-41508) 
 
(cf. 6142.92 - Mathematics Instruction) 



(cf. 6142.93 - Science  
Required Student Participation 
 
) 
(cf. 6142.94 - History-Social Science Instruction) 
 
2.  Students in grades 2-9 who are retained or recommended for retention pursuant to Education 
Code 37252.2 
 
3.  Students in grades 2-6 who are "at risk" of retention pursuant to Education Code 37252.8 
 
4.  Students in grades 2-6 who are deficient in mathematics, reading, or written expression 
pursuant to Education Code 37252.8 
 
5.  Students in grades K-8 participating in enrichment programs in core academic subjects 
pursuant to Education Code 37253 
 

The Superintendent or designee shall obtain written parent/guardian consent for a student's 
participation in the  

 
 
 
Legal Reference: 

EDUCATION CODE 
1240  County Superintendent duties 
35186  Williams Uniform Complaint Procedures 

37200-37202  School calendar 
37223  Weekend classes 
37252-37254.1  Supplemental instruction, summer school 
42238.01-42238.07  Local control funding formula 

41505-41508  Pupil Retention Block Grant 
42239  Supplemental instruction, apportionments 
44259  Comprehensive reading program 

46100  Length of school day 
48070-48070.5  Promotion and retention 
48200  Compulsory education 
48985  Translation of notices 
51210-51212  Courses of study, elementary schools 
51220-51228  Courses of study, secondary schools 
52060-52077  Local control and accountability plan 

52378-52380  Supplemental School Counseling Program 
60603  Definitions, core curriculum areas 
60640-60649  California Assessment of Student Performance60648  Standardized Testing and 
ProgressReporting Program 
60850-60859  High school exit examination, especially: 

60851.5  SuspensionREPEALED EDUCATION CODE FOR CATEGORICAL PROGRAMS 
52012  Establishment of high school exit examinationsite council 

52014-52015  School plans 
53025-53031  Intensive reading instruction 



53091-53094  Intensive algebra instruction 
CODE OF REGULATIONS, TITLE 5 
11470-11472  Summer school 

UNITED STATES CODE, TITLE 20 
6316  Program improvement schools and districts 
 
Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONSCORRESPONDENCE 
Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016 

Implementation of Assembly Bill (AB) 347: requiring instruction and services for students who 
have not passed the exit exam but have met all other graduation requirements, October 26, 2007 
U.S. DEPARTMENT OF EDUCATION GUIDANCE 
Supplemental Educational Services, June 13, 2005 
Creating Strong Supplemental Educational Services Programs, May 2004 

WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education:  http://www.cde.ca.gov 
U.S. Department of Education:  http://www.ed.gov 

 
 
 
 
 
 
 
 
Policy  RESCUE UNION SCHOOL DISTRICT 
adopted:  September2004 Rescue, California 
revised:   January 2009 
considered:  August 16, 2016 



Rescue Union ESD 

Board Policy 
Evaluation Of The Instructional Program 
 
BP 6190  
Instruction 
 

Note: The following policy may be revised to reflect district practice. 
 
The Governing Board recognizes that it is accountable to the students, parents/guardians, and the 
community for the effectiveness of the district's educational program in meeting district goals for 
student learning. The Superintendent or designee shall conductconducting a continual evaluation 
of the curriculum and the instructional program in order to improve student achievement. 
 
(cf. 0200 - Goals for the School District) 
(cf. 0500 - Accountability) 
(cf. 6000 - Concepts and Roles) 
(cf. 6141 - Curriculum Development6010 - Goals and EvaluationObjectives) 
(cf. 6161.1 - Selection and Evaluation9000 - Role of Instructional Materials) 
 

Note: The district may revise the following paragraph to specify the data and reports that will be used to evaluate 
the district's instructional program. 
 
Historically, California's accountability system has been based on both federal and state requirements. Federal 
law requires a determination as to whether schools and districts make "adequate yearly progress" (AYP) 
pursuant to 20 USC 6311. The state accountability system is in a state of flux, with the Academic Performance 
Index (API) no longer being calculated and the State Board of Education likely to adopt a multiple-measures 
accountability system that is aligned with the state priority areas specified in Education Code 52060.  Education 
Code 52060-52061 require that the district's local control and accountability plan (LCAP) establish goals for all 
students and for each numerically significant subgroup that are aligned with the state priorities, and that the 
district annually review progress toward the goals; see BP/AR 0460 - Local Control and Accountability Plan. 
Pursuant to Education Code 52052, numerically significant student subgroups include ethnic subgroups, 
socioeconomically disadvantaged students, English learners, students with disabilities, foster youth, and, as 
amended by AB 104 (Ch. 13, Statutes of 2015), homeless students, when the subgroup consists of at least 30 
students with a valid test score or 15 foster or homeless youth.) 

 
The Superintendent or designee shall review the effectiveness of district programs in meeting 
desired outcomes. He/she shall provide the Board and the community with regular reports on 
student progress toward Board-established standards of expected achievement at each grade level 
in each area of study. In addition, he/she shall evaluate and report data for each district school and 
for every numerically significant student subgroup, as defined in Education Code 52052, 
including, but not limited to, school and subgroup performance on statewide achievement 
indicators and progress toward goals specified in the district's local control and accountability 
plan (LCAP). Based on these evaluations, the Board shall take appropriate actions to maintain the 
effectiveness of programs and, as needed, to improve the quality of education that district students 
receive. 
 
(cf. 0460 - Local Control and Accountability Plan) 



(cf. 0510 - School Accountability Report Card) 
(cf. 6011 - Academic Standards) 
 
Coordinated Compliance Reviews 
 
The Superintendent or designee shall cooperate with the California Department of Education in the 
conduct of coordinated compliance reviews to ensure that all district categorical programs comply 
with federal and state laws and regulations. The Superintendent or designee shall notify the Board 
of the results of these reviews. 
(cf. 6162.5 - Student Assessment) 
(cf. 6162.51 - State Academic Achievement Tests) 
(cf. 6162.52 - High School Exit Examination) 
(cf. 6173.1 - Education for Foster Youth) 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 0420 - School Plans/Site Councils) 
(cf. 0420.1 - School-Based Program Coordination) 
(cf. 0420.3 - School-Based Student Motivation and Maintenance Program) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 6171 - Title I Programs) 
(cf. 6172 - Gifted and Talented Student Program) 
(cf. 6174 - Education for English Language Learners) 
(cf. 6175 - Migrant Education Program) 
(cf. 6178 - Vocational Education) 
(cf. 6178.1 - Work Experience Education) 
(cf.  
Based on these reports, the Board shall take appropriate actions to maintain the effectiveness of 
programs and to improve the quality of education that district students receive. 
 
 
Annual Monitoring6179 - Child Care and Development Programs) 
 
Evaluation of Consolidated Application Programs 
 

Note: The following optional section should be revised to reflect district practice. Pursuant to Education Code 
64000-64001, the consolidated application is used by the California Department of Education (CDE) to 
distribute funds from certain federal categorical programs. For 2015-16, these programs include (1) Title I, Part 
A basic grant (low-income students); (2) Title I, Part D (delinquent students); (3) Title II, Part A (teacher 
quality); (4) Title III, Part A (immigrant students); (5) Title III, Part A (English learners); and (6) Title VI, Part B 
(rural, low-income students). As a condition of receiving continued funding for these programs, the district must 
make certain general assurances and certifications, including an assurance that the district's annual evaluation of 
categorical programs demonstrates that each program is "not one of low effectiveness" (5 CCR 3942). The 
district does not need to sign or return the general assurances, but does need to keep them on file for compliance 
reviews, complaint investigations, or audits.  
 
Pursuant to 5 CCR 3942, criteria for the annual program evaluation are to be established by the Governing 
Board. In order to consolidate the district's various evaluation processes, the district may consider the progress of 
numerically significant student groups, in addition to other measures of student progress contained in school 
plans or adopted by the Board. 

 



The Board and the Superintendent or designee shall annually determine whether the district's 
categorical programs funded through the state's consolidated applicationThe Superintendent or 
designee shall conduct annual evaluations to determine whether the district's consolidated 
programs are supportive of the core curriculum and are effective in meeting the needs of the 
students they are intended to serve. As a basis for this evaluation, the Superintendent or designee 
shall recommend for Board approval the specific, measurable criteria that shall be used at each 
school and at the district level. These criteria mayshall include, but are not necessarily be limited 
to, the progress toward goals contained in the school plan and progress of all studentsthe total 
student population and of each numerically significant subgroup toward goals contained in the 
district's LCAP,growth targets on the school's single plan for student achievement, Title I local 
educational agency plan, and/or other applicable district or school plansstatewide Academic 
Performance Index. 
 
Federal Program Monitoring 
 

Note:  Pursuant to Education Code 64001, the CDE is required to monitor the district's compliance with legal 
requirements for categorical programs. This monitoring is accomplished through the Federal Program 
Monitoring (FPM) process, which is based on a combination of data and document reviews and on-site visits. 
Districts are assigned to one of four cycles, and may be selected for on-site or online monitoring every two years. 
Districts and school sites are selected based on criteria that include compliance history, academic achievement, 
program size, and fiscal analysis, with several districts being randomly selected for monitoring each year. During 
the FPM process, the CDE reviews school plans and may require a district to submit district policies, 
administrative regulations, or any other data necessary for the CDE to effectively monitor these programs. The 
CDE has developed monitoring instruments which contain major program legal requirements and are used by 
CDE staff to determine district compliance with the requirements. These instruments are available on the CDE's 
web site. Also, beginning in 2015, the CDE is transitioning to a new application, the California Monitoring Tool, 
to facilitate districts' response to state and federal requirements for program monitoring. 
 
The following paragraph is optional. The CDE does not require districts to complete a self-review as part of the 
FPM process. However, the CDE emphasizes that compliance monitoring should be an ongoing responsibility of 
the district, not an event that occurs only when the CDE conducts its on-site monitoring.  The FPM program 
instruments may be useful for this purpose. 

 
 
To ensure that the district's categorical programs comply with applicable legal requirements, the 
Superintendent or designee shall, on an ongoing basis, conduct a district self-evaluation which 
may utilize tools developed by the district or the California Department of Education (CDE). 
 
When the district is selected by the CDE for a Federal Program Monitoring (FPM) compliance 
review, the Superintendent or designee shall gather and submit all documentation and data 
required for the review and shall cooperate with CDE staff to facilitate program monitoring. 
 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 
(cf. 0420 - School Plans/Site Councils) 
(cf. 0520.2 - Title I Program Improvement Schools) 
(cf. 0520.3 - Title I Program Improvement Districts) 
(cf. 1312.3 - Uniform Complaint Procedures) 
(cf. 1312.4 - Williams Uniform Complaint Procedures) 
(cf. 4112.24 - Teacher Qualifications Under the No Child Left Behind Act) 
(cf. 4131 - Staff Development) 
(cf. 5020 - Parent Rights and Responsibilities) 



(cf. 5148 - Child Care and Development Programs) 
(cf. 5148.2 - Before/After School Programs) 
(cf. 5148.3 - Preschool/Early Childhood Education) 
(cf. 6020 - Parent Involvement) 
(cf. 6142.7 - Physical Education and Activity) 
(cf. 6171 - Title I Programs) 
(cf. 6173 - Education for Homeless Children) 
(cf. 6175 - Migrant Education Program) 
(cf. 6178 - Career Technical Education) 
(cf. 6178.1 - Work-Based Learning) 
(cf. 6200 - Adult Education) 
 

Note:  According to the CDE's FPM Frequently Asked Questions, available on its web site, if the review results 
in a finding of noncompliance with legal requirements, the district must submit a Proposed Resolution of 
Findings through the CMT within 45 days of the date that the district was notified of the finding. The resolution 
agreement will specify a time period, not to exceed 225 calendar days from the last day of the review, to resolve 
the finding. The district may request additional resolution time if needed, and the CDE program monitor will 
determine whether to grant or adjust the request. 

 
In the event that the FPM review results in a finding of noncompliance in relation to any 
program, theThe Superintendent or designee shall submit a proposed resolution to the CDE 
within 45 days of the date the district was notified of the finding. The resolution shall be 
implemented in accordance with the terms and timeframe specified in the resolution agreement 
with the CDE. 
 
The Superintendent or designee shall report to the Board regarding the results of the review 
process. 
 
 
 
Legal Reference: 

EDUCATION CODE 
33400-33407  Educational evaluations (by CDE) 
35178.4  Notice of loss of accreditation status 
44662  Evaluation and assessment guidelines, certificated employee performance 
48985  Compliance with translation of parental notifications 
51041  Education program, evaluation and revisions 
51226  Model curriculum standards 
52052-52052.1 Academic Performance Index; numerically significant student subgroups 
52060-52077  Local control and accountability plan 

54650-54659  Education Improvement Incentive Program 
62005.5  Failure to comply with purposes of funds 
64000-64001  Consolidated application process 
CODE OF REGULATIONS, TITLE 5 
3930-3937  Program requirements 
3942  Continuity of funding 
UNITED STATES CODE, TITLE 20 
6311  Adequate yearly progress 

 
Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATIONCSBA PUBLICATIONS 
FPM Frequently Asked Questions 



Federal Program Monitoring Instruments 
WESTERN ASSOCIATION OF SCHOOLS AND COLLEGES Maximizing School Board Leadership: 
Curriculum, 1996 

CDE PUBLICATIONS 
Focus on Learning Joint WASC/CDE Process Guide, 2014 

Update on the Status of Program Quality Review and Implementation of SB 374, Nov. 14, 2001 
WEB SITES 
CSBA:  http://www.csba.org 
California Department of Education, TestingCDE, School and District Accountability Division: 
http://www.cde.ca.gov/taccpdiv 
Western Association of Schools and Colleges (WASC),, Accrediting Commission for Schools: 
http://www.acswasc.org 
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